





DNR Authority to Lease Water Rights—Real Property:

9.

10.

11.

12.

DEPT OF ECOLOGY

As specifically noted in the ROE/ROD, the Water Board addresggHTt%e question of

whether DNR owned the water right to be leased, and considered whether DNR
could make a decision to lease water rights to the HHH project on adjacent
properties—given very limited authority on this point.

The Ecology data base confirms DNR ownership of the subject water right.

DNR and their AAG obviously determined that they had authority, under current
RCW, to lease the water right to the HHH wind/solar project.

The Water Board determined that the water right certificate involved is considered
“real” property (real estate) under long standing interpretations of water law and
Ecology administrative practices; and state/county taxation rules (real estate excise
tax) affecting water right C/Ts. So being, it is substantively, and empirically, no
different from other real property owned by DNR that they lease. The Water
Board’s legal counsel agrees with this point.

Given all of the above factors, and the extensive Water Board consultations with the
Yakama Nation staff and legal counsel (and Benton-Yakima counties staff), the Water
Board is satisfied with the analysis and conclusions within the ROE/ROD and is prepared
to discuss further with your/other agency staff as desired, or defend under a formal appeal.

I am available for informal discussion at any time (509-783-1623).
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Water Right Application

Horse Heaven Wind Farm
Richland, WA
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Q/ BENTON COUNTY WATER CONSERVANCY BOARD
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PROSSER RECORD-BULLETIN, weekly newspaper. That said newspa-
per is a legal newspaper and has been approved as a legal newspaper by
order of the Superior Court in the county in which it is published and
it is now and has been for more than six months prior to the date of the
publications hereinafter referred to, published in the English language
continually as a weekly newspaper in Prosser, Benton County Washing-
ton, and it is now and during all of said time was printed in an office
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both dates inclusive and that such newspaper was regularly distributed
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KENNEWICK, WA 99336

the Legals Clerk of The Tri-City Herald, a daily

The Beaufort Gazette Durham | The Herald-Sun The Modesto Bee
The Belleville News-Democrat Fort Worth Star-Telegram The Sun News - Myrtle Beach
Bellingham Herald The Fresno Bee Raleigh News & Observer
Centre Daily Times The Island Packet Rock Hill | The Herald
Sun Herald The Kansas City Star The Sacramento Bee
Iw CC | atc hy Idaho Statesman Lexington Herald-Leader San Luis Obispo Tribune
Bradenton Herald The Telegraph - Macon Tacoma | The News Tribune
The Charlotte Observer Merced Sun-Star Tri-City Herald
The State Miami Herald The Wichita Eagle
Ledger-Enquirer El Nuevo Herald The Olympian
Account # Order Number Identification Order PO Amount | Cols | Depth
37793 518753 Print Legal Ad-IPL01589520 - IPL0158952 Public Hearing $567.65 2 6L
Attention: Blondb Farmer : COUNTY OF BENTON)
: 8§
BENTON COUNTY WATER CONSERVANCY BOARD :
3030 W CLEARWATER AVE | SIREGFISNIGION
SUITE 205-A +  Stefani Beard, being duly sworn, deposes and says, | am

dolsenecon@aol.com

BENTON COUNTY WATER CONSERVANCY BOARD
WATER RIGHT CHANGE/TRANSFER

Public Notice is hereby given that the BCWCB is reviewing (accepted) applica-
tions for water right change/transfers, for water rights listed below. The applica-
tion(s) have been reviewed by the Board for acceptance, per additional technical
information received from the applicant. The next BCWCB business meeting
is on March 7, 2024, at 400 pm,, at the office of Pacific NW Project, 3030
W. Clearwater, Ste 205-A, Kennewick, WA (509-783-1623). A public hearing
is offered upon request, for the application below; and interested parties may
requeﬂwmmmmmeganmmcca}kmm
meeting =

Application Amended by: Horse Heaven Hills Wind Farm, LLC, 5775 Flatiron
Parkway, Suite 120, Boulder, Colorado, 80301 @Dave Kobus, dave @ scouten-
ergy.com). Water Right held by WA State Dept. of Natural Resources, MS 47000,
Olympia, WA 98504. Change to G3-+22306CWRIS, BENT-24-01, priority
date of December 26, 1973; authorizing 1,955 gpm, 1,043 acre-ft,, for irrigation
of 260.7 acres, irrigation season; the existing points of withdrawal all within No.1
SW1/4 of SW1/4, No.2 SE1/4 of NW1/4, all within Section 36, T.7N, R.25 EWM;
andmeexlsﬁngpiaceotmensanwﬂmSecﬁcn%,tm.RZSE\w.

change is for up to 1,955 gpm, 1,031 acre-ft, 260.7 irrigated acres (seasonal
irrigation); temporary (3-years) industrial-construction-dust control use, non-ad-
ditive 450 gpm, 184 acre-ft, year-round use; non-additive industrial use, 450
gpm, 12 acre-ft., year-round use. All uses will not exceed authorized or ACQ
estimates, with phased development schedule for temporary vs long-term use.

Pmpowdpoantofwmumwalauwﬂm NW1/4 of NE1/4, Section 36, T.8N, R.25

place of use covers multiple sections all or portions within TON,
R26vaandT9N R.27 EWM and T.8N, R.25 EWM and T.8N, R. 26 EWM and
T8N, R27 EWM and T.7N, R.26 EWM and T.7N, R.27 EWM and T8N, R.28 EWM
and T7N, R.28 EWM and T.7N, R.29 EWM and T.7N, R.30 EWM and T6N, R.30
EWM and T6N, R.31 EWM. NOTE: the detailed site location map/table for all
sections and parcels is available upon request from the BCWCB, 509-783-1623.

Additional water right information also is available upon request. Per WAC 173-
153-080 administrative rule for public notice information, interested parties are
hereby directed to request the actual application documentation, and the de-
tailed legal descriptions therein, from the BCWCB, 509-783-1623.

Under WADOE Rule WAC 173-153 and other agency regulations, any protests or
objections to the approval of this application may be filed with the Department of
Ecology and must include a detailed statement of the basis for objections; pro-
tastsmustbeacoompamedbyaﬁtydoﬂar(m) recordvngfeesmlflledwmm
Cashiering Section, State of Department of Ecology, PO. Box 47611,
Otympia, WA 98504-7611 within thirty (30) days from the date of pn.nbhcaﬂon
Any interested party may submit comments, objections, and other information to
the BCWCB regarding this application, per the above address. The comments
and information may be submitted in writing, or verbally at any public meeting
of the BCWCB; BCWCB, 3030 W. Clearwater, Ste. 205-A, Kennewick, WA 99336,
509-783-1623. Comments should include: name, address, and phone number
of commenting party; identification of the change/transfer receiving comments;
and detailed information or documentation to substantiate facts presented within
the comments.
1PLO158952
Feb 11,18 2024

JAN 30 2026

Dept of Ecology

Central Regional Office

CENTRAL REGIONAL OFFICE

EPT OF ECOLOGY
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newspaper. That said newspaper is a local newspaper
and has been approved as a legal newspaper by order of
the superior court in the county in which it is published
and it is now and has been for more than six months
prior to the date of the publications hereinafter referred
to, published continually as a daily newspaper in Benton
County, Washington. That the attached is a true copy as
it was printed in the regular and entire issue of the Tri-
City Herald and not in a supplement thereof, ran 2 time
(s) commencing on 02/11/2024, and ending on
02/18/2024 and that said newspaper was regularly
distributed to its subscribers during all of this period.

2insertion(s) published on:
02/11/24, 02/18/24

(Signature of Legals Clerk)

Sworn to and subscribed before me this 21th day
of February in the year of 2024

Stepihanie Hatther

Notary Public in and for the state of Texas, residing in

STEPHANIE HATCHER
My Notary 10 # 133534408
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