











to trust. In addition, Ecology completed a tentative determination on this water right in 2012 as part of the water right
change. Ecology’s tentative determination concurred with the adjudicated quantities listed in the 2001 CFO. Therefore,

because the water right has been put to continuous beneficial use within a consecutive five-year window, the water right
remains valid and is eligible for change.

However, based on a review of aerial imagery it appears that only 106 acres have historically been irrigated within the
place of use of the two state water rights (S4-83504-J and S4-83504-J). The two state water rights authorize the
combined irrigation of 111 acres and therefore approximately 5 irrigated acres have been relinquished under Water
Right S4-83516-J.

Estimate of Water Use

The amount of water beneficially used on the property was determined using a multiple line of evidence approach, including
review of aerial photographs, Landsat imagery, Ecology records, previous change applications, Acquavella adjudicated
records and crop water use calculations.

A description of each of these is provided below.

Ecology’s 2010 Tentative Extent and Validity Determination

During Ecology’s review of the IEGP application, Eric Hartwig from the Department of Ecology completed a tentative
extent and validity review of the two state water rights (S4-83504-J and S4-83504-J). To inform the extent and validity of
the water rights, Ecology reviewed aerial imagery for 2002, 2005, 2006 and 2009 and the last 5-years of power meter
records. Based on their review of available data, Ecology determined that both state water rights were valid for the quantities
listed on the CFO. Ecology’s findings are documented in a letter (dated October 27, 2010) which is included as Attachment
2. Based on the boards’ review It appears that this overstates the property’s water over use by approximately 5 acres.

Aerial Photo Review

Aerial photographs taken during the irrigation season for the years 2003, 2005, 2006, 2009, 2011, 2013, and 2015 were
reviewed for evidence of irrigation and to measure irrigated acreage. Each of the photographs shows clear evidence of active
irrigation occurring across the property.

As seen above, the parcel data indicates that the total acreage associated with the state water rights are approximately 111.6
acres. However, due to parcel overlap lap to the north (with Manastash Creek), to the west (with a canal) and to the south
(with the neighboring property) the actual irrigatable acreage of the property is approximately 106 acres.

Copies of the aerial photographs with the authorized places of use outlined in blue (S4-83516) and red (S4-84504) are
provided in Attachment 3. A summary of the aerial photo review is included below in Table 2.

Table 2. Aerial Photo Review

Year Irrigated Acres Irrigated Acres Total Irrigated
(S4-83516) (S4-84504) Acres
2003 90 16 106
2005 90 16 106
2006 90 16 106
2009 90 16 106
2011 90 16 106
2013 90 16 106
2015 90 16 106

Based on a review of the water right’s fact pattern and aerial imagery, the board decided that relinquishment of 5 acres under
the property’s two water rights would be removed from S4-83516.

Quantities Previously Committed to Instream Flow

As discussed above, the property’s state water rights were the subject of two different cost-share agreements with the
KCCD. The first being the IEGP project in 2011 and the second being the pressurized pipeline project in 2017.
Although both of those projects were completed, Ecology never finalized the associated water right changes and
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therefore the instream flow conveyances were never officially memorialized. When accounting for the previous
instream flow conveyances (presented in Table 3 below) the remaining annual quantity of the two state water rights is
approximately 557.5 ac-ft/yr.

Table 3. Summary of Previous Instream Flow Projects

Pipeline Post

Adjudicated Quantities IEGP Contribution Post IEGP Contribution | Pipeline
Water Right 54-83504 54-83516 S4-83504 | S4-83516 | S4-83504 54-83516 Both Both
Qa 71.1 720.2 18.25 135.05 52.85 585.15 60.5 577.5
Qi (4/1 - 6/30) 0.233 2.353 0.106 0.784 0.127 1.569 0.2 1.496
Qi (7/1-10/31) 0.117 1377 0.053 0.392 0.064 0.785 0.01 0.839

Trust Water Calculations
This section describes how the water use values were calculated to identify how much water will be eligible for transfer
from the discontinued use of Manastash Creek water for the irrigation of 106 acres.

In absence of reliable direct water use records, Ecology and Water Conservancy Boards use various estimation methods,
such as the Washington Irrigation Guide (WIG), to estimate water use. The updated WIG data show the estimated average
amount of water required by a crop above the portion of the requirement that might be met by antecedent moisture in the
root zone under average climatic conditions (the amount of water a crop needs in excess of rainfall). The monthly WIG data
indicate that the Crop Irrigation Requirement (CIR) for clover — the surrogate crop used for timothy hay near Ellensburg —
2.76 feet per acre.

Using Ecology's Guidance Document, GUID-1210, Determining Irrigation Efficiency and Consumptive Use, the farm-wide

application efficiency (Ea), and water duty was estimated for the adjudicated water right quantities and 2019 water right
quantities (2019 quantities take in consideration previous commitments to instream flow) in Table 4 below.

Table 4. Water Use Calculations

Qa Irrigated Qi Qa Water | Qi Water CIR Ea
(ac-ft/yr) | acres cfs) Duty Duty (ft/ac) (%)
(feet /acre) | (cfs/acre)
Adjudicated 2.586 (4/1-6/30) 0.233
Quantities i e 1.294 (7/1-10/31) e 0.0117 418 2
2019 Quantities
1.496 (4/1-6/30) 0.0135
f:g:;ercnc;ttss)hare 577.5 111 0.839 (7/1-10/31) 5.02 0.0076 2.76 55

Water Duty = Qa / irrigated area || Ea = CIR / Water Duty

As seen above in Table 4, the application efficiency increased by 16 percent due to the irrigation upgrades associated with
the two cost-share projects. This is consistent with GUID-1210 which lists 10 percent increase in efficiency when changing
from wheelline to lateral move and a 25 percent increase in efficiency when changing from rill to wheelline.

Using the 2019 Qi and Qa water duties from Table 4, the relinquishment of 5 acres (which is occurring under Water Right
S4-83516-J) equates to approximately 25.10 ac-ft/yr and 0.067 cfs from April 1 to June 30 and 0.038 cfs from July 1 to
October 31.

Other

Provide any other pertinent information relative to the investigation of this application.
Instream _Flow Provision

In 2012, Ecology processed a change application on the subject water right moving the point of diversion from the
historic Anderson Diversion, upstream 2.2 miles to the MWDA consolidated diversion. During the move upstream the
following provision was added to the water right:
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“Water shall not be diverted when stream flow is equal to or less than 60 cfs at a point upstream of the new point of
diversion”

As part of this water right investigation, Trout Unlimited spoke with Eric Hartwig, the current Walla Walla River Basin
'Water Master (formerly the Yakima River Basin Water Master), on March 11, 2025, to help inform our understanding
land applicability of this provision. Eric Hartwig indicated that this provision was added to the water right during the
upstream POD transfer in order to protect both senior and junior water users within the affected reach. Trout Unlimited
Iasked Eric Hartwig if he recalls how the 60 cfs limitation was determined at the time of the ROE issuance. Eric responded
saying that the 60 cfs limitation was selected as a conservative number based only on full authorized water right quantities
to avoid any potential impairment concerns with the upstream transfer. The parallel water right in this change does not
have this provision because it did not undergo the upstream move.

Based on the review of the water right file, review of local watershed planning documents, and conversations with the
historic Yakima River Basin Water Master, the Board recommends that this provision remains attached to this water right
to protect water users in the affected reach.

The information or conclusions in this section were authored and/or developed by (Name of Person): Dan Haller, CWRE
and Silas Sleeper of Aspect Consulting.

CONCLUSIONS [See WAC 173-153-130(6)(d)]
Tentative determination (validity and extent of the right)
Describe whether, and to what extent, a valid water right exists.

Based on the information above, Certificate S4-83504-] represents a valid water right for 50.2 ac-ft/yr and 0.135 cfs from
April 1 to June 30 and 0.076 cfs from July 1 to October 31 for the irrigation of 10 acres.

Relinquishment or abandonment concerns

Describe any relinquishment or abandonment of the water right associated with the water right transfer application as
discussed in the investigation section of this report.

No relinquishment has occurred under Water Right S4-83504-J.

However, approximately 5.0 acres of irrigation and the associated annual quantity (25.10 ac-ft/yr) and instantaneous
quantity (0.0675 cfs from April 1 to June 30 and 0.038 cfs from July 1 to October 31) have been relinquished due to
non-use under Water Right S4-83516-J.

Consideration of comments and protests
Discuss the board's conclusions of issues raised by any comments and protests received.

No protests were received during the 30-day public comment period. No comments were made at the public meeting held
by the Board on November 18, 2024. In addition, no comments were received following the Board notification to interested
parties.

Impairment
Describe how or if the transfer proposal will impair existing rights of others.

Under RCW 90.38.040(5)(a), a trust water right may be exercised only if the Board first determines that the
authorization will not impair or injure other water rights.

No water right on Manastash Creek will be negatively affected by increased instream flows during the irrigation
season. Therefore, based on these considerations, transferring Certificate S4-83504-J to instream flow is not expected
to impair other water rights.
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Public Interest

If the proposed transfer is authorized pursuant to RCW 90.44.100, describe whether it is detrimental to the public interest.
Public interest shall not be considered if the proposed transfer is authorized pursuant to RCW 90.03.380 exclusively.

Pursuant to RCW 90.42.040(4)(a) exercise of a trust water right may be authorized only if the department first determines
that the public interest will not be impaired. The Board and Ecology consider how the change in purpose and acceptance
into the TWRP will affect an array of factors such as wildlife habitat, recreation, water quality, and human health. The
environmental amenities and values associated with the area were taken into account during the consideration of this change
application. Consideration of these factors allows the author to reach the conclusion that this transfer will not impair the
public interest.

DECISION [See WAC 173-153-130(6)(e)]

Provide a complete description of the board's decision, fully and comprehensively addressing the entire application
proposal.

Based on the above investigation and conclusions, the Board recommends that the request for change to Certificate S4-
83504-J be approved in the amount as follows:

Annual Quantity: 50.2 ac-ft/yr
Instantaneous Quantity: 0.135 cfs from April 1 to June 30 and 0.076 cfs from July 1 to October 31

The information or conclusions in this section were authored and/or developed by (Name of Person): Dan Haller, CWRE
and Silas Sleeper of Aspect Consulting.

PROVISIONS [See WAC 173-153-130(6)(f)]
Conditions and limitations

Identify any conditions and limitations recommended as part of an approved transfer, and/or any other corrective action
necessary to maintain the water use in compliance with state laws and regulations.

The water will be placed in the Trust Water Right Program for the exclusive use of instream flow augmentation in
Manastash Creek.

Deed Conveyance and Documentation:

1. Following closing of the water right, Nunnally Holdings LLC will convey the quit claim deed of the water
right sale to the Washington Department of Ecology to manage as instream flow.

2. If a water banking agreement, or other appropriate deed conveyance is not executed within one year following
completion of the appeal period under RCW 90.80.090, the change will be canceled and the water right will
revert to the original purpose of use.

Instream Flow Provision:

Water shall not be diverted when stream flow is equal to or less than 60 cfs at a point upstream of the new point of
diversion.

Water shall not be diverted from the new point of diversion unless the following minimum rate of flow are measure at Reed
Ditch Diversion: six cubic feet per second (from April 1 through June 30) and 3 cubic feet per second (July 1 through
October 31) or, during periods of proration, the prorated rates. The Reed Ditch Diversion location is given above.

The six cubic feet per second (from April 1 through June 30) and 3 cubic feet per second (July 1 through October 31), or
such prorated portions thereof to be measured at the Reed Diversion shall be archived through the methods or acquisitions
addressed in the Manastash Creek, including slows measured at Reed Diversion, will continue to be regulated by priority
date consistent with State vs. Acquavella, Yakima County Superior Court No. 77-2-0148-5, and Washington State Law.

The information or conclusions in this section were authored and/or developed by (Name of Person): Dan Haller, CWRE
and Silas Sleeper of Aspect Consulting.
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The undersigned board commissioner certifies that he/she understands the board is responsible “to ensure that all relevant
issues identified during its evaluation of the application, or which are raised by any commenting party during the board's
evaluation process, are thoroughly evaluated and discussed in the board's deliberations. These discussions must be fully
documented in the report of examination.” [WAC 173-153-130(5)] The undersigned therefore, certifies that he/she, having
reviewed the report of examination, knows and understands the content of this report and concurs with the report’s
conclusions.

Signed at E ] I€ ns b \’t ’”3 Washington
(City) \
Thi day of E oL
* Datlg (]gal))) Ll Eontjh)l .(zY_éar) g

Name of Board Representative: ]\’\0 i K C /(¢ \N [ 1Yy

Name of Water Conservancy Board: Wi | H ff(\s C(M n{\] W q{{ r CO Nnservgh C\l 800f .l

Signature: OYMO\N WVV@/\/
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