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 WR Doc ID No. 6806446 

STATE OF WASHINGTON 
REPORT OF EXAMINATION 

FOR WATER RIGHT CHANGE 

 
Changed Place of Use 
 

APPLICATION DATE WATER RIGHT CHANGE APPLICATION NUMBER 
October 9, 2024 CG3-01384C 

 
PRIORITY DATE OF CERTIFICATE PROPOSED FOR CHANGE CERTIFICATE NUMBER PROPOSED FOR CHANGE 

March 23, 1967 G3-01384C 
 

NAME AND MAILING ADDRESS SITE ADDRESS (IF DIFFERENT) 

Steven Gross 
Marlin Hutterian Brethren Trust 
21344 Rd. 18 N.E. 
Marlin, WA 98832 

 

 
Total Rate and Quantity Authorized for Withdrawal       

WITHDRAWAL RATE (gpm) ANNUAL QUANTITY (ac-ft/yr) 

876.83 1050.88 
gpm = Gallons per Minute; ac-ft/yr = Acre-feet per Year 
 
Attention: These quantities will be split between the “A”, “B”, and “C” portions. 

• “A” portion:  Marlin Hutterian Brethren Trust, 483.94 gpm, 580 acre-ft/yr 

• “B” portion:  Marlin Hutterian Brethren Trust, 267 gpm, 320 acre-ft/yr 

• “C” portion:  Marlin Hutterian Brethren Trust, 125.89 gpm, 150.88 acre-ft/yr 

 
Purpose(s)  

PURPOSE WITHDRAWAL RATE (gpm) ANNUAL QUANTITY (ac-ft/yr) PERIOD OF USE 

Irrigation 877 1051 4/1 – 10/31 
 

IRRIGATED ACRES  

262.72  

 
Source Location 

COUNTY WATERBODY TRIBUTARY TO WATER RESOURCE INVENTORY AREA 

Grant, 
Lincoln Groundwater  41 – Lower Crab 

 
  



CHANGE REPORT OF EXAMINATION 2 CG3-01384C 

SOURCE NAME PARCEL WELL TAG TOWNSHIP RANGE SECTION QQ Q LATTITUDE LONGITUDE 

“A” Well 2131031500000 N/A 21 N. 31 E. 31 SE¼SE¼ 47.26471 -118.95860 
“B” Well 180281000 N/A 20 N. 29 E. 1 NE¼NE¼ 47.26147 -119.10879 
“C” Well 120136875 N/A 20 N. 29 E. 27 NE¼SE¼ 47.19312 -119.15132 

QQ Q = Quarter Quarter Datum: NAD83/WGS84 
 

Place of Use 
PARCEL(S) 

• “A”:  2131031600030, 2131031600010, 2131031500000, 2131031600020, Lincoln County  
 
• “B”:  180286000, Grant County 
 
• “C”:  180344000, Grant County 

 
LEGAL DESCRIPTION OF THE AUTHORIZED PLACE OF USE 

“A” Portion: Marlin Hutterian Brethren Trust, 125 acres within the NW¼ and 20 acres within the 
SE¼NW¼, SW¼NE¼, NE¼SW¼, NW¼SE¼, all in Section 31, T. 21 N., R. 31 E.W.M., 
Lincoln County 

“B” Portion: Marlin Hutterian Brethren Trust, 80 acres within the W½SE¼ Section 2, T. 20 N., 
R. 29 E.W.M., Grant County 

“C” Portion: Marlin Hutterian Brethren Trust, 37.72 acres within the S½ of Section 22, T. 20 N., 
R. 29 E.W.M., Grant County 

 
Proposed Works 

Proposed infill for the 22.1 Lateral. 

This change application does not propose to construct a new well, the proposed wells are existing.  
This change proposes to split ownership of the right and to move portions of the water right closer to 
the canal to receive delivery from the East Columbia Basin Irrigation District (ECBID) under the 
replacement water program.  This change allows for the change in place of use pending entry into a 
Water Service Contract (WSC) with ECBID.  At such time this right will be standby reserve 
(RCW. 90.44.510). 

 
Development Schedule 

BEGIN PROJECT BY THIS DATE COMPLETE PROJECT BY THIS DATE PUT WATER TO FULL USE BY THIS DATE 

Began 12/31/2028 12/31/2028 
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Measurement of Water Use  
HOW OFTEN MUST WATER USE BE MEASURED AND RECORDED? Weekly 
HOW OFTEN MUST WATER USE DATA BE REPORTED TO ECOLOGY? Upon request by Ecology 
WHAT VOLUME SHOULD BE REPORTED? Total annual quantity in acre-feet 
WHAT RATE SHOULD BE REPORTED? Annual peak rate of withdrawal in gpm 

 
Provisions 

The owner of this water right has proposed to enter into a contract with the East Columbia Basin 
Irrigation District for delivery of surface water from the Columbia Basin Project (Project).  Surface 
water served by the Project is to be used in place of or instead of water that could be withdrawn 
under this state-issued water right, not in addition to it. 

In accordance with RCW 90.44.510, Ecology “shall issue a superseding water right permit or certificate 
for a groundwater right where the source of water is an aquifer for which the department adopts rules 
establishing a groundwater management subarea and water from the federal Columbia Basin project is 
delivered for use by a person who holds such a groundwater right.  The superseding water right permit 
or certificate shall designate that portion of the groundwater right that is replaced by water from the 
federal Columbia Basin project as a standby or reserve right that may be used when water delivered by 
the federal project is curtailed or otherwise not available.” 

This water right authorizes use of groundwater in the Odessa Ground Water Management Subarea. 

This provision is being added to clarify that this right is now a standby reserve right that is entirely 
supplemental to Columbia Basin Project water.  Groundwater withdrawn under this authorization 
shall only be used when delivery of Project water is interrupted during the Project’s irrigation season. 

Groundwater shall not be used before Project water delivery begins each season and after Project 
water delivery ends each season. 

Should the contract/delivery of water from the Project be terminated by the water right holder, 
landowner or successor, this standby/reserve right shall be subject to cancellation.  However, such 
cancellation shall not occur if the contract/delivery of water from the Project is terminated as a result of 
an action outside of the control of the water right holder, landowner or successor, such as the failure of 
the United States Bureau of Reclamation and an irrigation district to renew their contract. 

Transfer of this standby reserve water right to other lands, or change in the nature or purpose of use of 
this right is prohibited. 

Groundwater withdrawal facilities authorized by this water right must be maintained in operating 
condition. 

Department of Ecology personnel, upon presentation of proper credentials, shall have access at 
reasonable times, to the records of water use that are kept to meet the above conditions, and to inspect 
at reasonable times any measuring device used to meet the above conditions. 

The lands in question lie within the boundaries of the Odessa Sub-area and should future regulation be 
required these certificates shall be regulated based on their original priority dates. 

The amount of water granted is a maximum limit that shall not be exceeded and the water user shall 
be entitled only to that amount of water within the specified limit that is beneficially used and 
required for the actual crop grown on the number of acres and the place of use specified. 
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This authorization to make use of public waters of the State is subject to existing rights, including any 
existing rights held by the United States for the benefit of Indians under treaty or otherwise. 

Nothing in this authorization shall be construed as satisfying other applicable federal, state, or local 
statutes, ordinances, or regulations. 

All water wells constructed within the State shall meet the minimum standards for construction and 
maintenance as provided under RCW 18.104 (Washington Water Well Construction Act of 1971) and 
Chapter 173-160 WAC (Minimum Standards for Construction and Maintenance of Water Wells). 

Use of water under this authorization shall be contingent upon the water right holder’s utilization of 
up-to-date water conservation practices and maintenance of efficient water delivery systems 
consistent with established regulation requirements and facility capabilities. 

WAC 173-130A-180 Reworking Wells 

Any well which is reworked shall be constructed to comply with the casing and sealing provisions of 
WAC 173-130A-170.  Reworking shall include, but not be limited to, reaming to enlarge well diameter or 
deepening. 

Should the wells be reconstructed or modified, or replacement wells constructed for these existing 
water rights, they will be required to case the wells into the Grande Ronde Formation to ensure 
that they will be properly constructed in accordance with the well drilling statues (RCW 18.104 and 
WAC 173-160).  WAC 173-130A-170 Casing and Sealing, allows the determination of casing and 
sealing requirements on a case-by-case basis in order to protect existing shallow domestic and stock 
water wells, and springs. 

WAC 173-130A-140 Airlines 

An airline and pressure gauge shall be installed and maintained in operating condition on all new or 
reworked wells and equipped with a standard tire valve, placed in an accessible location.  The airline 
shall extend from land surface to the top of the pump bowls.  The total length of the airline and any 
changes in length shall be reported to the department.  Access shall be granted for annual water level 
measurement from this well.  The airline shall be maintained in working order and accessible at all times 
for measurement. 

Measurements, Monitoring, Metering, and Reporting 

An approved measuring device must be installed and maintained for each of the sources identified by 
this water right in accordance with the rule “Requirements for Measuring and Reporting Water Use”, 
chapter 173-173 WAC, which describes the requirements for data accuracy, device installation and 
operation, and information reporting.  It also allows a water user to petition the Department of Ecology 
(Ecology) for modifications to some of the requirements. 

Recorded water use data shall be submitted electronically upon request by Ecology.  To set up an 
Internet reporting account, contact the Regional Office.  If you do not have Internet access, you can still 
submit hard copies by contacting the Regional Office for forms to submit your water use data. 

Water Use Efficiency 

The water right holder is required to maintain efficient water delivery systems and use of up-to-date 
water conservation practices consistent with RCW 90.03.005. 
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Schedule and Inspections 

Department of Ecology personnel, upon presentation of proper credentials, shall have access at 
reasonable times, to the project location, and to inspect at reasonable times, records of water use, 
wells, diversions, measuring devices and associated distribution systems for compliance with water law. 

The right to use of the water aforesaid hereby confirmed is restricted to the lands or place of use herein 
described, except as provided in RCW 90.03.380, 90.03.390, and 90.44.100. 

Findings of Fact and Order 

Upon reviewing the investigator’s report, I find all facts, relevant and material to the subject application, 
have been thoroughly investigated. 

Therefore, I ORDER APPROVAL of Change Application No. CG3-01384C, subject to existing rights and the 
provisions specified above. 

Your Right To Appeal 

You have a right to appeal this decision to the Pollution Control Hearings Board (PCHB) within 30 days of 
the date of receipt.  The appeal process is governed by chapter 43.21B RCW and chapter 371-08 WAC.  
“Date of receipt” is defined in RCW 43.21B.001(2). 

To appeal, you must do all of the following within 30 days of the date of receipt of this decision: 

• File your notice of appeal and a copy of this decision with the PCHB (see filing information 
below).  “Filing” means actual receipt by the PCHB during regular business hours as defined in 
WAC 371-08-305 and -335.  “Notice of appeal” is defined in WAC 371-08-340. 

• Serve a copy of your notice of appeal and this decision on the Department of Ecology by mail, in 
person, or by email (see addresses below). 

You must also comply with other applicable requirements in chapter 43.21B RCW and chapter 371-08 
WAC. 

Filing An Appeal 

Filing with the PCHB 

For the most current information regarding filing with the PCHB, visit: 
https://eluho.wa.gov/ or call: 360-664-9160. 

Service on Ecology 

Street Address: Mailing Address: 
Department of Ecology Department of Ecology 
Attn: Appeals Processing Desk Attn: Appeals Processing Desk 
300 Desmond Drive SE PO Box 47608 
Lacey, WA  98503 Olympia, WA  98504-7608 
 
E-mail Address: 
ecologyappeals@ecy.wa.gov  

  

https://eluho.wa.gov/
mailto:ecologyappeals@ecy.wa.gov
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More Information 

• Pollution Control Hearings Board Website  
https://eluho.wa.gov/  

• Chapter 43.21B RCW – Environmental Hearings Office – Pollution Control Hearings Board 
http://apps.leg.wa.gov/RCW/default.aspx?cite=43.21B  

• Chapter 371-08 WAC – Practice And Procedure 
http://apps.leg.wa.gov/WAC/default.aspx?cite=371-08  

• Chapter 34.05 RCW – Administrative Procedure Act 
http://apps.leg.wa.gov/RCW/default.aspx?cite=34.05  

• Ecology’s Laws, Rules & Rulemaking 
https://www.ecology.wa.gov/About-us/How-we-operate/Laws-rules-rulemaking#ws  

Authorizing Signature 

Signed at Union Gap, Washington, this 4th day of August, 2026. 
 
 
 
 
_________________________________________ 
Scott Turner, Operations Section Manager 
Office of Columbia River 
Department of Ecology 
  

https://eluho.wa.gov/
https://eluho.wa.gov/
http://apps.leg.wa.gov/RCW/default.aspx?cite=43.21B
http://apps.leg.wa.gov/RCW/default.aspx?cite=43.21B
http://apps.leg.wa.gov/WAC/default.aspx?cite=371-08
http://apps.leg.wa.gov/WAC/default.aspx?cite=371-08
http://apps.leg.wa.gov/RCW/default.aspx?cite=34.05
http://apps.leg.wa.gov/RCW/default.aspx?cite=34.05
https://www.ecology.wa.gov/About-us/How-we-operate/Laws-rules-rulemaking#ws
https://www.ecology.wa.gov/About-us/How-we-operate/Laws-rules-rulemaking#ws
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INVESTIGATOR’S REPORT 
Water Right Change Application No.:  CG3-01384C – Marlin Hutterian Brethren Trust 
Investigator:  Phil Lefler 

BACKGROUND 

This report serves as the written findings of fact concerning Water Right Change Application Number 
CG3-01384C. 

An application for change/transfer was submitted by Steven Gross of the Marlin Hutterian Brethren 
Trust (MHB) on October 9, 2024.  The applicant proposes to change the place of use and points of 
withdrawal of Ground Water Certificate No. G3-01384C.  The application was later amended to alter the 
place of use and points of withdrawal.  The applicant is proposing to change the point of withdrawal to 
three existing wells, but no new water use is being proposed.  Additionally, the applicant is preparing to 
retool the pivots in preparation for delivery of surface water from the East Columbia Irrigation District 
(District).  Once the applicant has entered into Water Service Contracts with the District, three 
superseding certificates will be issued for Certificate Nos. G3-01384C(A), G3-01384C(B) and 
G3-01384C(C). 

Table 1. Existing Water Right Attributes 

Name on Water Right Document Leeroy Weizel 
Certificate Number G3-01384C 
Priority Date October 27, 1966 
County Adams 
WRIA 41 – Lower Crab 
Water Source A well within the S½NW¼ of Section 10, T. 20 N., R. 34 E.W.M. 
Place of Use 320 acres within the W½ of Section 10, T. 20 N., R. 34 E.W.M. 

 

Purpose 
Instantaneous Rate 

(gpm) 
Annual Quantity 

(ac-ft/yr) 
Begin Season End Season 

Irrigation 1068 1280 April 1 October 31 
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Table 2. Requested Water Right Attributes 

Applicant 
Name Marlin Hutterian Brethren Trust 

Date of 
Application October 9, 2024 

County Grant, Lincoln 
WRIA 41, 43 
Water 
Source 

SOURCE NAME PARCEL WELL TAG TOWNSHIP RANGE SECTION QQ Q LATTITUDE LONGITUDE 

“A” Well 2131031500000 N/A 21 N. 31 E. 31 SE¼SE¼ 47.26471 -118.95860 
“B” Well 180281000 N/A 20 N. 29 E. 1 NE¼NE¼ 47.26147 -119.10879 
“C” Well 120136875 N/A 20 N. 29 E. 27 NE¼SE¼ 47.19312 -119.15132 

 

Place of 
Use 

“A” Portion: Marlin Hutterian Brethren Trust, 125 acres within the NW¼ and 20 acres within 
the SE¼NW¼, SW¼NE¼, NE¼SW¼, NW¼SE¼, all in Section 31, T. 21 N., 
R. 31 E.W.M., Lincoln County 

“B” Portion: Marlin Hutterian Brethren Trust, 80 acres within the W½SE¼ Section 2, T. 20 N., 
R. 29 E.W.M., Grant County 

“C” Portion: Marlin Hutterian Brethren Trust, 37.72 acres within the S½ of Section 22, 
T. 20 N., R. 29 E.W.M., Grant County 

 

Purpose 
Instantaneous Rate 

(gpm) 
Annual Quantity 

(ac-ft/yr) 
Begin Season End Season 

Irrigation 876.83* 1050.88* April 1 October 31 
* These quantities will be split between the “A”, “A”, and “A” portions. 

 

• “A” portion:  Marlin Hutterian Brethren Trust, 483.94 gpm, 580 acre-ft/yr 

• “B” portion:  Marlin Hutterian Brethren Trust, 267 gpm, 320 acre-ft/yr 

• “C” portion:  Marlin Hutterian Brethren Trust, 125.89 gpm, 150.88 acre-ft/yr 
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INVESTIGATION  

In considering the proposed change/transfer, the investigation included, but was not limited to, 
research and review of: 

(1) appropriate rules and statutes; 
(2) Ground Water Certificate No. G3-01384C, its preceding seasonal change authorizations, and 

various claims and other rights in the vicinity; 
(3) water well reports for the applicant’s wells, and other wells in the vicinity; 
(4) USGS topographic maps; 
(5) discussions with Department of Ecology regional program staff; and 

(6) a review of existing ECBID Water Service Contracts held by the applicant. 

Certificate No. G3-01384C was issued by Ecology on October 27, 1975, authorizing Leroy Weizel and 
Jacob Wiezel the use of 1068 gpm, 1280 ac-ft/yr, for the irrigation of 320 acres.  Presently, the 
Certificate is owned by the Robert A. Marble and Jean L. Marble Survivor’s Trust and is being sold and 
change/transferred to the MHB.  Through this change authorization, MHB is proposing to transfer the 
water right for infill purposes for the OGWRP. 

Certificate No. G3-01384 has previously been approved for seasonal change authorizations as recently 
as 2026.  This right has been used to irrigate the originally authorized POU and lands authorized under 
the seasonal change program up to 262.72 acres. 

The place of use of Certificate No. G3-01384C is within the Odessa Subarea, WAC 173-130A.  The crops 
typically grown are rotational crops.  The authorized well was originally authorized to pump up to 
1068 gpm and was limited to an annual use of 4.0 acre-feet per acre for the authorized 320 acres.  
Portions of the Water Right have been relinquished due to nonuse. 

The original Odessa Special Study Area (OSSA) did not include the well associated with this right and this 
right was not considered eligible for OGWRP.  A review of the record found discrepancies in the 
described boundary of OSSA and the boundary was amended.  This water right is within the amended 
OSSA boundary and is eligible for replacement water from the District. 

Proposed Changes and Other Water Rights 

The current owner of the water right, the Robert A. Marble & Jean L. Marble Survivors Trust, has agreed 
to sell G3-01384C, in its entirety, to the MHB.  As the applicant for this change application, MHB is 
currently designing and retooling their irrigation systems to maximize the lands eligible for OGWRP.  The 
subject change application, CG3-01384C is proposing to separate and relocate the place of use of the 
water right to more favorable grounds owned by MHB, to be served by EL 22.1.  Additionally, the 
applicant is proposing to change the point of withdrawal to three wells owned by the MHB, however no 
water is proposed to be diverted from these wells. 

The MHB is proposing to change the place of use of G3-01384C as follows: 

• (145 acres) Marlin Hutterian Brethren Trust, this portion of the right will remain in its currently 
authorized place of use and will be designated as G3-01384C(A) after the change is complete.  
The place of use is defined as 125 acres within the NW¼ and 20 acres within the SE¼NW¼, 
SW¼NE¼, NE¼SW¼, NW¼SE¼, all in Section 31, T. 21 N., R. 31 E.W.M., Lincoln County.  These 
145 acres are available for replacement under OGWRP.  See image top right of page 10 for a 
visualization of this portion of the change authorization. 
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• (80 acres) Marlin Hutterian 
Brethren Trust, this portion of 
the right is being changed from 
the original place of use and will 
be designated as G3-01384C(B) 
after the change is complete.  
The place of use is defined as 
80 acres within the W½SE¼ 
Section 2, T. 20 N., R. 29 
E.W.M., Grant County.  These 
80 acres are available for 
replacement under OGWRP.  
See below for a visualization of 
this portion of the change 
authorization. 

 
 
 
 

• (37.72 acres) Marlin 
Hutterian Brethren Trust, 
this portion of the right is 
being changed from the 
original place of use and will 
be designated as 
G3-01384C(C) after the 
change is complete.  The 
place of use is defined as 
37.72 acres within the S½ of 
Section 22, T. 20 N., 
R. 29 E.W.M., Grant County. 

 
Additionally, the MHB has 
submitted Change 
Application 
No. CG3-*06085C proposing 
to assign ownership and 
change the place of use of 
7.28 acres of Certificate 
No. 4545-A to within the S½ 
of Section 22, T. 20 N., R. 29 E.W.M., Grant County.  Under the combined change authorizations 
for the G3-01384C(C) and 4545-A(B) portions the total irrigable acreage within the S½ of 
Section 22 will be 45 acres available for replacement under OGWRP.  See top right of page 11 
for a visualization of this change authorization. 

G3-01384C(A) 

G3-01384C(B) 
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Some of these lands proposed for this 
change authorization have been 
irrigated in the past under other water 
right authorizations.  The applicant is 
proposing to add three points of 
withdrawal but is not proposing to use 
these wells.  The wells identified in this 
report are to be identified as standby 
reserve only.  Water use at the places of 
use is only to be provided through 
OGWRP and Water Service Contracts.  
At such time the irrigation district 
delivers water the lands subject to this 
authorization will no longer be able to 
be irrigated under the ground water 
rights.  The applicant is preparing to 
enter into water service contracts and is 
moving water rights around to be more 
economical and advantageous to the surface water delivery system. 

Hydrogeologic Evaluation 

Applications for change/transfer of water right permits and certificates are governed by RCW 90.44.100, 
which states in part that:  the holder of a valid right to withdraw public ground waters may, without 
losing his priority of right, construct wells at a new location in substitution for, or in addition to, those at 
the original location, or he may change the manner or the place of use of the water.  Such amendment 
shall be issued by the Department only on the conditions that: 

(1) the additional or substitute well or wells shall tap the same body of public ground water as the 
original well or wells; 

(2) use of the original well or wells shall be discontinued upon construction of the substitute well or 
wells; 

(3) the construction of an additional well or wells shall not enlarge the right conveyed by the 
original permit or certificate; and 

(4) other existing rights shall not be impaired. 

The Department may specify an approved manner of construction and shall require a showing of 
compliance with the terms of the amendment. 

The proposed project lies within the boundaries of the Odessa Sub-area as defined in Chapter 173-128A 
WAC.  The Odessa Sub-area encompasses approximately 2,000 square miles in parts of Grant, Lincoln, 
and Adams Counties.  The relatively flat-lying land surface slopes in a southwesterly direction and is 
locally dissected by coulees. 

Basalt aquifers of the Odessa Subarea are part of a large ground water reservoir occurring in a thick 
series of basalt flows known as the Columbia River Basalt Group.  The thickness of this series of flows 
varies from a few hundred feet at the Spokane River to over 10,000 feet in the Pasco Basin.  The wells 
associated with this change application are all producing water from the same aquifer system and as 
such, they are all producing water from the same body of public groundwater. 

G3-01384C(C) 
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ANALYSIS 

Under Washington State statutory (RCW 90.03.380 and 90.44.100) and case law, in evaluating a water 
right change application, Ecology is required to determine whether, and to what extent, a water right is 
valid and eligible to be changed.  Further, the following criteria must be assessed for a change to a 
groundwater certificate. 

• The existing right must not be enlarged. 
• The proposed change and resulting water use must not cause impairment of existing rights. 
• Water use must continue to be beneficial. 
• The proposed change and resulting water use must not be detrimental to the public interest 

(public welfare). 

Tentative Determination of Validity and Extent  

A tentative determination of the validity and extent of a water right must be performed for any 
proposed water right change.  Ecology must evaluate the historical use of the subject right and other 
factors to determine the rate and quantity of water that may be changed. 

The Washington State Supreme Court, in Okanogan Wilderness v. Town of Twisp and Department of 
Ecology, 133 Wn.2d 769, 947 P.2d 732 (1997), found that applications for change may be granted only to 
the extent the water has been historically put to beneficial use, as beneficial use determines the 
measure of a water right.  They also found that the existence and quantification of a water right must be 
determined, including whether or not the water right has been lost for non-use before the Department 
can approve a change or transfer of the water right. 

Certificate No. G3-01384C confirmed the use of 1068 gallons per minute 1280 acre-feet per year for the 
irrigation of 320 acres with a priority date of October 27, 1975.  The water right appears to have been 
consistently used by the Marble family since the water right was originally issued via handlines, 
wheelines, trimatics and center pivots.  Prior to 1995, there does not appear to be any significant 
nonuse of the water right.  Beginning in the 1995 irrigation season it appears that center pivot irrigation 
was installed in the W½ of Section 10, T. 20 N., R. 34. E.W.M., and that the corners were no longer 
routinely irrigated. 

On January 3, 2007, Robert Marble submitted an Odessa Subarea Conservation Relinquishment 
Exception Form for Certificate G3-01384C, excepting any further nonuse from relinquishment.  On 
June 29, 2026, a Partial Voluntary Relinquishment form was submitted by the Robert A. & Jean L. Marble 
Survivors Trust relinquishing those 57.28 acres that were not consistently irrigated between 1995 and 
2007 under Certificate G3-01384C.  191.17 gpm and 229.12 acre-ft/yr were also identified as 
relinquished as part of this voluntary relinquishment. 

Therefore, this right is determined to be valid for up to the above quantities and as specified of page 
one of this report. 

WAC 173-130A-150 Water Duty 

The duty of water issued in permits for agricultural irrigation shall be not more than 2.5 acre-feet per 
acre per calendar year.  These water rights were established subject to this requirement. 

The water use has been used within the Odessa Special Study Area and predates the Record of Decision, 
signed April 2, 2013, for the Odessa Subarea Replacement Water Program.  In addition, in the past the 
applicant has filed season changes in place of use and has received Seasonal Change Authorizations for 
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the 2025 and 2026 seasons.  New superseding certificates will issue for G3-01384C(A), G3-01384C(B) 
and G3-01384C(C) once water service contracts have been executed. 

Enlargement 

A water right may not be enlarged through the change process.  This application proposes to transfer 
262.72 acres for infill.  No water use will occur at the infill locations until such time a water service 
contract is obtained, and surface water is delivered to the property.  The proposed transfer will not 
enlarge the subject right. 

Impairment 
In analyzing impairment, Ecology must make a determination as to whether existing water rights, 
including instream flows established by Ecology rules, may be impaired by the proposed change.  The 
analysis will compare impacts that can occur under the existing water right to impacts anticipated if the 
proposed change is authorized. 

The proposed project lies within the boundaries of the Odessa Sub-area as defined in Chapter 173-128A 
WAC.  The Odessa Sub-area encompasses approximately 2,000 square miles in parts of Grant, Lincoln, 
and Adams Counties.  The relatively flat-lying land surface slopes in a southwesterly direction and is 
locally dissected by coulees.  The proposed change is subject to the conditions of WAC 173-130A, the 
management regulation for the Odessa Sub-area. 

The applicant is not requesting to drill a new well and the proposed transfer is for infill purposes with 
the ECBID.  The proposed change in place of use will not increase the volume of water nor increase the 
number of acres authorized. 

No additional volumes of water will be authorized to be withdrawn from the aquifer(s). 

Same Source 

The existing and proposed points of withdrawal must draw water from the same source of supply. 

The wells associated this change application are producing water from this aquifer system and as such, 
are producing water from the same body of public ground water. 

Beneficial Use 

The proposed change must be for a continued beneficial use of water. 

Irrigation is considered a beneficial use of water under RCW 90.54.020(1). 

Public Interest  

The proposed change, water withdrawal, and associated water use must not be detrimental to the 
public interest. 

There is no change in quantities of the above-described rights.  No additional quantities will be 
withdrawn from the aquifer.  No findings through this investigation indicate there would be significant 
detrimental impact to the public welfare through issuance of the proposed change. 
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Other Administrative Requirements 

The following must be considered when evaluating a proposed water right change. 

Notification to the Washington Department of Fish and Wildlife 

Per RCW 90.03.280 and 77.57.020, Ecology must give notice to the Washington Department of Fish and 
Wildlife (WDFW) of applications to divert, withdraw, use, or store water. 

WDFW was provided notice of this water right change application. 

State Environmental Policy Act (SEPA) 

Under chapter 197-11 WAC, a water right application is subject to a SEPA threshold determination (i.e., 
an evaluation of whether there will be significant adverse environmental impacts) if any of the following 
conditions are met: 

• It is a surface water right application for more than 1 cubic foot per second (cfs), unless that 
project is for agricultural irrigation, in which case the threshold is increased to 50 cfs, so long as 
that irrigation project will not receive public subsidies; 

• It is a groundwater right application for more than 2,250 gallons per minute (gpm); 
• It is an application that, in combination with other water right applications for the same project, 

collectively exceed the amounts above; 
• It is a part of a larger proposal that is subject to SEPA for other reasons (e.g., the need to obtain 

other permits that are not exempt from SEPA); 
• It is part of a series of exempt actions that, together, trigger the need to do a threshold 

determination, as defined under WAC 197-11-305. 

Considering that none of the above conditions are met, the application under review is categorically 
exempt from a SEPA threshold determination. 

Public Notice 

RCW 90.03.280 requires that notice of a water right application be published once a week, for two 
consecutive weeks, in a newspaper of general circulation in the county or counties where the water is to 
be stored, diverted and used.  Notice of this application was published in the Columbia Basin Herald on 
December 5, and December 12, 2025, and the Lincoln County Record Times on December 4, and 
December 11, 2026.  No protests were received. 

Conclusions 
I find that: 

• 876.83 gpm and 1050.88 ac-ft/yr of water is valid and eligible for change. 
• The proposed change will not result in an enlargement of the subject water right. 
• The proposed change will not impair existing rights. 
• Irrigation is a beneficial use. 
• Approval of this change application will not be detrimental to the public interest. 
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RECOMMENDATIONS 

Based on the above investigation and conclusions, I recommend this request for a water right change be 
APPROVED in the amounts and within the limitations listed below and subject to the provisions listed 
above. 

Recommended Quantities, Purpose of Use, and Project Location 

The rate and quantity of water recommended are maximum limits.  The permit holder may only 
withdraw water at a rate and quantity within the specified limits that are reasonable and beneficial: 

Recommended Project Limits and Location 

“A” portion:  Marlin Hutterian Brethren Trust 

Maximum Instantaneous Rate (gpm) 483.94 
Maximum Annual Quantity (ac-ft/yr) 580 
Purpose(s) of Use Irrigation of 145 acres 
Point of Withdrawal  A well within the SE¼SE¼ of Section 31, T. 21 N., R. 31 E.W.M. 
Place of Use 125 acres within the NW¼ and 20 acres within the SE¼NW¼, 

SW¼NE¼, NE¼SW¼, NW¼SE¼, all in Section 31, T. 21 N., 
R. 31 E.W.M., Lincoln County 

“B” portion:  Marlin Hutterian Brethren Trust 

Maximum Instantaneous Rate (gpm) 267 
Maximum Annual Quantity (ac-ft/yr) 320 
Purpose(s) of Use Irrigation of 80 acres 
Point of Withdrawal  A well within the NE¼NE¼ of Section 1, T. 20 N., R. 29 E.W.M. 
Place of Use 80 acres within the W½SE¼ Section 2, T. 20 N., R. 29 E.W.M., 

Grant County 

“C” portion:  Marlin Hutterian Brethren Trust 

Maximum Instantaneous Rate (gpm) 125.89 
Maximum Annual Quantity (ac-ft/yr) 150.88 
Purpose(s) of Use Irrigation of 37.72 acres 
Point of Withdrawal  A well within the NE¼SE¼ of Section 27, T. 20 N., R. 29 E.W.M. 
Place of Use 37.72 acres within the S½ of Section 22, T. 20 N., R. 29 E.W.M., 

Grant County 

    
Report Writer Date 

To request ADA accommodation including materials in a format for the visually impaired, call Ecology Water Resources Program at 360-407-6872.  
People with impaired hearing may call Washington Relay Service at 711   Persons with speech disability may call TTY at 877-833-6341. 

August 4, 2026 



Figure 1. Map of G3-01384C(A) Place of Use and Point of Diversion, Marlin Hutterian Brethren Trust 
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Figure 2. Map of G3-01384C(B) Place of Use and Point of Diversion, Marlin Hutterian Brethren Trust 
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Figure 3. Map of G3-01384C(C) Place of Use and Point of Diversion, Marlin Hutterian Brethren Trust 
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