
REPORT OF EXAMINATION FOR WATER RIGHT APPLICATION 

 

STATE OF WASHINGTON 
FINAL 

REPORT OF EXAMINATION 
FOR A RESERVOIR WATER RIGHT APPLICATION 

WR Doc ID 6804923  

 
 

PRIORITY DATE WATER RIGHT APPLICATION NUMBER 
January 26, 2023 R1-29468 

 
NAME AND MAILING ADDRESS SITE ADDRESS (IF DIFFERENT) 

Carpinito Farms, Inc. 
1148 Central Ave N 
Kent, WA 98032 

9276 S 277th St 
Kent, WA 98030 

 
Purpose & Quantity 

STORAGE QUANTITY 

PURPOSE ADDITIVE UNITS PERIOD OF USE 

Storage for Irrigation 9.9 Acre-feet 01/01 - 12/31 
 

Impoundment Locations 
NAME PARCEL TOWNSHIP RANGE SECTION QQ Q LATITUDE LONGITUDE 

East Pond 0000400001 22N 05E 31 NW 47.35609 -122.22308 
 

Associated Water Rights 

DOCUMENT NUMBER INSTANTANEOUS RATE 
(cfs) 

ANNUAL QUANTITY 
(ac-ft/yr) REMARKS 

S1-29466 2.0 275 Interruptible water right for 
irrigation of 192.5 acres 

 
Source Locations 

COUNTY WATERBODY TRIBUTARY TO WATER RESOURCE INVENTORY AREA 

King Green River Puget Sound 09 – Duwamish-Green 
 

SOURCE NAME PARCEL TOWNSHIP RANGE SECTION QQ Q LATITUDE LONGITUDE 

D-1 3122059019 22N 05E 31 NW NE 47.35627 -122.21340 
D-2 0000400001 22N 05E 30 SW SW 47.36124 -122.22822 

QQ Q = Quarter Quarter                            Datum: WGS84 

 
Source Limitations 
Filling of the pond is subject to the provisions of S1-29466. 
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Place of Use 
PARCEL(S) 
King County Tax Parcel Nos.: 0006800002, 0006800004, 0006800025, 0000400001 

 
LEGAL DESCRIPTION OF THE AUTHORIZED PLACE OF USE 
Thomas Donation Claim Number 42 portion of John M Thomas Donation Claim No. 42 in the NE 
quarter of Section 36, Township 22 North, Range 04 East W.M. defined as follows: North 841.5 feet of 
South 891 feet lying east of Northern Pacific Railroad right of way EXCLUDING portions conveyed to 
State of Washington for State Road No. 5 by deeds under recording nos. 2740010, 2789237, 2789238 & 
5788897; & EXCLUDING portion conveyed to King County for S 277th Steet by deeds under recording 
nos. 1675291 & 5796417; & EXCLUDING portion conveyed to King County for right of way by deed 
under recording no. 8806090820. 

J. M. Thomas Donation Claim No. 42 Parcel A: Portion of S 891 feet of John M. Thomas Donation Land 
Claim No. 42 in the NE quarter of Section 36, Township 22 North, Range 04 East W.M. lying north of S 
277th Street as conveyed to King County by Deed under recording number 4714891 and lying east of 
Chicago Milwaukee St Paul & Pacific Railway Company right of way and lying west of Northern Pacific 
(Burlington Northern) Railway Company right of way EXCLUDING west 30 feet of south 300 feet 
thereof; also EXCLUDING the following parcel: Beginning at the NE corner of above-described tract, 
thence south 00o40’19” west along west line of said Northern Pacific Railway Company right of way 
258.89 feet to point 956 feet south of north line of said Section 36 & true point of beginning, thence 
north 89o19’41” west 100 feet, thence south 00o40’19” west 140.70 feet, thence south 81o07’49” west 
120 feet more or less to southwesterly margin of 78th Avenue South (County Road #76), thence 
southeasterly along said margin to north margin of said S 277th Street, thence easterly along said 
margin to west line of said Northern Pacific Railway Company right of way, thence north 00o40’19” east 
along said line to true point of beginning; also EXCLUDING the following parcel: Beginning at 
intersection of northerly margin of said S 277th Street with southwesterly margin of said 78th Avenue 
South (County Road #76) as now located, thence westerly along said northerly margin of S 277th Street 
300 feet, thence northerly at right angle 235 feet, thence easterly parallel with northerly margin of said 
S 277th Street to intersection with southwesterly margin of said 78th Avenue S, thence southeasterly 
along said margin to point of beginning: also EXCLUDING right of way for 78th Ave S (County Road #76); 
Parcel B: Portion of S 891 feet of John M. Thomas Donation Land Claim No. 42 in NE quarter of Section 
36, Township 22 North, Range 04 East W.M. defined as follows: Beginning at intersection of Northerly 
margin of S 277th Street conveyed to King County by deed under recording number 4714891 with 
southwesterly margin of 78th Avenue S (County Road #76), thence north 24o59’01” west along said 
southwesterly margin 210.26 feet to true point of beginning, thence north 86o03’44” west parallel to 
northerly margin of said S 277th Street 222.47 feet, thence north 03o21’49” west 41.02 feet, thence 
north 86o38’11” east 66.53 feet, thence south 89o03’44” east 136.90 feet to southwesterly margin of 
said 78th Avenue S, thence south 24o59’01” east along said margin 51.03 feet to the true point of 
beginning, less portion for right of way per SCC #00-2-28555-8 KNT 

Thomas J. M. Donation Claim No. 42, beginning at a point north 89o47’30” west 758.01 feet from point 
on east line of said Donation Claim 891 feet north from SE corner, thence north 00o09’20” west along 
west margin of railroad right of way 760.83 feet, thence south 78o12’00” west 306.70 feet thence 
south 15o39’30” east 91 feet, thence south 77o29’30” west 270.61 feet, thence south 15o39’30” east 
along northeasterly margin of 10 road 571.68 feet, thence south 89o47’30” east 387.62 feet to 
beginning, LESS west 10 feet of southerly 400 feet for County Road. 
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R. H. Beatty Donation Land Claim No. 37 & 44 Parcel A: All of R. H. Beatty Donation Claim Nos. 37 & 44 
in southwest quarter Section 30, Township 22 North, Range 05 East W.M. & northwest quarter Section 
31, Township 22 North, Range 05 East W.M. & northeast quarter Section 36, Township 22 North, Range 
04 East W.M. & southeast quarter Section 25, Township 22 North, Range 04 East W.M., EXCLUDING 
portions conveyed to State of Washington for State Road No. 5 by deeds under recording nos. 740010, 
2789232 & 5788897; & EXCLUDING portion for 86th Avenue S established December 18, 1933 by court 
commissioner’s records in Volume 33, Page 237; & EXCLUDING portion conveyed to King County for S 
277th Street by deeds under recording nos. 1675291 & 5796417; & EXCLUDING portion conveyed to 
King County for right of way by deed under recording no. 8806090822; & EXCLUDING portion conveyed 
to City of Kent for S 277th Street by deed under recording no. 9706090895; PARCEL B: all of 
Government Lot 10 in southeast quarter of Section 30, Township 22 North, Range 05 East W.M.; 
EXCLUDING portions conveyed to State of Washington for State Road No. 5 by deed under recording 
no. 2788081; & EXCLUDING portion for 86th Avenue S established December 18, 1933 by court 
commissioner’s records in Volume 33, Page 237; Parcel C: Portion of Government Lot 4 in southwest 
quarter Section 30, Township 22 North, Range 05 East W.M. lying westerly of 86th Avenue S. 

 
Specifications of Impounding Structure of East Farm Pond 
HEIGHT OF DAM LENGTH ON TOP (ft) LENGTH OF BOTTOM 

(ft) 
WIDTH ON TOP (ft) 

Less than 10 feet above grade Approximately 
800 

Approximately 
960 

Approximately 
10 

SLOPE ON FRONT OR WATER SIDE SLOPE OF BACKSIDE (horizontal: vertical) 

2:1 3:1 
HEIGHT ON DAM ABOVE WATER LINE AT NOPL (ft) 

2 
TYPE OF DAM AND CONSTRUCTION MATERIALS 

Earth Fill – Dirt/Rubble Excavation with liner (either artificial or natural) to prevent movement of 
water into or out of the pond in the subsurface. 
LOCATION AND APPROXIMATE DIMENSIONS OF SPILLWAY 

No spillway since water will be pumped into and out of the pond with no natural inflow. 
SIZE (acres) MAXIMUM DEPTH (ft) AT NOPL APPROXIMATE AVERAGE DEPTH (ft) 

Approximately 1.1 Approximately 9 Approximately 9 
 

Proposed Works 
This project will consist of one pond. The pond will be no greater than 9.9 feet deep and will hold no 
greater than 9.9 acre-feet of water. Water will be pumped into the pond from the Green River when 
minimum instream flows are met under water right S1-29466. Water will be pumped out of the pond 
for irrigation during periods when the minimum instream flows are not met and water for irrigation is 
needed. 

 
Development Schedule 

BEGIN PROJECT BY THIS DATE COMPLETE PROJECT BY THIS DATE PUT WATER TO FULL USE BY THIS DATE 

Begun December 31, 2030 December 31, 2035 

Attention: These dates represent deadlines that must be met or risk cancellation of this authorization. 
Submittal of formal documentation for each stage is required. Extensions may be requested. 
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Provisions 

Compliance  
If you are irrigating without a legal water right, in excess of an existing right, or outside of the terms of 
your water right, you are violating Revised Code of Washington (RCW) 90.03.400 and will be notified to 
operate in compliance with the terms of the water right. According to provisions of RCW 90.03.600, 
failure to comply with Washington’s water code may result in the issuance of an Administrative Order 
and/or Notice of Penalty, with possible fines of up to $5,000 per day of illegal water use. 

Family Farm Irrigation 
This authorization to use public waters of the state is classified as a Family Farm Permit in accordance 
with chapter 90.66 RCW. This means the land being irrigated under this authorization shall comply with 
the following definition: Family Farm - a geographic area including not more than 6,000 acres of 
irrigated agricultural lands, whether contiguous or noncontiguous, the controlling interest in which is 
held by a person having a controlling interest in no more than 6,000 acres of irrigated agricultural lands 
in the state of Washington which are irrigated under water rights acquired after December 8, 1977. 
Furthermore, the land being irrigated under this authorization must continue to conform to the 
definition of a family farm. 

Proof of Appropriation 
Consistent with the development schedule given in this report (unless extended by Ecology), the water 
right holder must file a Notice of Proof of Appropriation (PA) of Water with Ecology. The PA documents 
the project is complete and all the water needed has been put to full beneficial use (perfected). In order 
to verify the extent of water use under this permit, an inspection of water use is typically required, 
known as a “proof exam.” After filing the PA, the water right holder’s next step is to hire a Certified 
Water Rights Examiner (CWRE) to conduct this proof exam. A list of CWREs is provided to the water right 
holder upon filing the PA with Ecology. The final water right document, a water right certificate, then 
may issue based upon the findings of the CWRE. Statutory county and state filing fees may apply prior to 
certificate issuance. 

Pond Liner 
A liner (either natural or artificial), as approved by Ecology, shall be utilized in the pond to prevent 
movement of water between the stored water and natural groundwater. 

Schedule and Inspections 
Department of Ecology personnel, upon presentation of proper credentials, shall have access at 
reasonable times, to the project location, and to inspect at reasonable times, records of water use, 
wells, diversions, measuring devices, and associated distribution systems for compliance with water law.  

Water Use Limitations 
The amount of water granted is a maximum limit that shall not be exceeded, and the water user shall be 
entitled to store only up to that volume of water within the specified limit that is to be beneficially used 
and required for the approved purpose and place of use specified under water right S1-29466. 

Findings of Fact and Order 

Upon reviewing the investigator’s report, I find all facts, relevant and material to the subject application, 
have been thoroughly investigated. 
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Therefore, I ORDER APPROVAL of Application No. R1-29468, subject to existing rights and the provisions 
specified above. 

Your Right To Appeal 

You have a right to appeal this decision to the Pollution Control Hearings Board (PCHB) within 30 days of 
the date of receipt. The appeal process is governed by RCW 43.21B and WAC 371-08. “Date of receipt” is 
defined in RCW 43.21B.001(2).  

To appeal, you must do all of the following within 30 days of the date of receipt of this decision: 

• File your notice of appeal and a copy of this decision with the PCHB (see filing information 
below). “Filing” means actual receipt by the PCHB during regular business hours as defined in 
WAC 371-08-305 and -335. “Notice of appeal” is defined in WAC 371-08-340. 

• Serve a copy of your notice of appeal and this decision on the Department of Ecology by mail, in 
person, or by email (see addresses below). 

You must also comply with other applicable requirements in RCW 43.21B and WAC 371-08. 

Filing an appeal 

Filing with the PCHB 
For the most current information regarding filing with the PCHB, visit: https://eluho.wa.gov/ or call: 360-
664-9160. 

Service on Ecology 

Street Address: 

Department of Ecology 
Attn: Appeals Processing Desk 
300 Desmond Drive SE 
Lacey, WA  98503 

Mailing Address: 

Department of Ecology 
Attn: Appeals Processing Desk 
PO Box 47608 
Olympia, WA  98504-7608 

E-Mail Address: 

ecologyappeals@ecy.wa.gov 

More information 

• Pollution Control Hearings Board Website  
https://eluho.wa.gov/ 

• Chapter 43.21B RCW – Environmental Hearings Office – Pollution Control Hearings Board 
http://apps.leg.wa.gov/RCW/default.aspx?cite=43.21B 

• Chapter 371-08 WAC – Practice And Procedure 
http://apps.leg.wa.gov/WAC/default.aspx?cite=371-08 

• Chapter 34.05 RCW – Administrative Procedure Act 
http://apps.leg.wa.gov/RCW/default.aspx?cite=34.05 

• Ecology’s Laws, Rules & Rulemaking 
https://www.ecology.wa.gov/About-us/How-we-operate/Laws-rules-rulemaking#ws 

 
 
 
 

https://eluho.wa.gov/
https://eluho.wa.gov/
http://apps.leg.wa.gov/RCW/default.aspx?cite=43.21B
http://apps.leg.wa.gov/WAC/default.aspx?cite=371-08
http://apps.leg.wa.gov/RCW/default.aspx?cite=34.05
http://apps.leg.wa.gov/RCW/default.aspx?cite=34.05
https://www.ecology.wa.gov/About-us/How-we-operate/Laws-rules-rulemaking#ws
https://www.ecology.wa.gov/About-us/How-we-operate/Laws-rules-rulemaking#ws
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Authorizing Signature 

Signed at Shoreline, Washington, this 12th day of June, 2026. 

 
 
 
_________________________________________ 
Kasey Cykler, Section Manager 
Water Resources Program/Northwest Region Office 
Department of Ecology  
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INVESTIGATOR’S REPORT 
Water Right Application No.: R1-29468 (Carpinito Farms) 
Investigator: Andrew B. Dunn (RH2 Engineering, Inc.) 
Reviewed By: Michele Curtis and Douglas H. Wood, LHG (Ecology Basin Specialist) 

BACKGROUND 
This report serves as the written findings of fact concerning Water Right Application Number R1-29468. 

On January 26, 2023, Carpinito Farms applied for a reservoir water right for a pond on their King County 
property east of State Route 167 in the Green River Valley. Application R1-29468 was amended to 
identify the correct pond location; the updated information is contained in Table 1 below. 

The intent is to construct a new pond. The pond does not block an existing stream channel. The pond 
will be used to store water for irrigation. A separate water right application (S1-29466) was received on 
the same day for diverting water from the Green River for the irrigation of 192.5 acres within the place 
of use. The surface water right from the Green River will be interruptible based on minimum instream 
flows in the Green River, and the pond will provide a volume of water that can be used for irrigation 
when flows are not being met and diversion from the river is not authorized. The pond and irrigation 
water right applications are being processed concurrently. 

The pond will be filled when minimum instream flows are met. When minimum instream flows are not 
met, water will be pumped from the pond and used for irrigation. When the minimum instream flows 
are once again met, the pond will be refilled. It is anticipated that the pond will be filled and emptied 
multiple times throughout the year, depending on irrigation demand, actual flow in the Green River, and 
the minimum instream flows throughout the irrigation season. 

Table 1. Summary of Requested Water Right 
Applicant Name Carpinito Farms 
Priority Date January 26, 2023 
County King 
WRIA 09 – Duwamish-Green 
Location of Impoundment Structures NW ¼ Section 31, Township 22 North, Range 05 East, W.M. 

 

Purpose Instantaneous Rate 
(cfs) 

Storage Volume 
(ac-ft) Begin Season End Season 

Storage for Irrigation NA 9.9 01/01 12/31 
 

Source of Supply 
Name (S1-29466) 

Parcel Township Range Section QQ Q Latitude Longitude 

D-1 3122059019 22N 05E 31 NW NE 47.35627 -122.21340 
D-2 0000400001 22N 05E 30 SW SW 47.36124 -122.22822 

WRIA = Water Resource Inventory Area; cfs = Cubic Feet per Second; ac-ft/yr = Acre-feet per Year; QQ Q = Quarter Quarter  Datum: WGS84 

Cost Reimbursement 
This application is being processed under a cost reimbursement agreement between the applicant and 
the Department of Ecology (CRA Project No. 9U86). This report has been prepared by RH2 Engineering, 
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Inc. and reviewed Douglas H. Wood, LHG and Michele Curtis with the Department of Ecology’s Water 
Resources Program. 

INVESTIGATION 
On April 18, 2023, Andrew B. Dunn (RH2 Engineering, Inc.) met on site with Andy Carpinito, Mike 
Carpinito, and Michael Carpinito (Carpinito Farms) and Jay Chennault (Associated Earth Sciences, Inc.), 
their consultant. 

The proposed water rights associated with irrigation east of Highway 167 were discussed as well as 
general farm operation. The water right applications associated with this portion of the farm include 
surface water application S1-29466 and reservoir application R1-29468 (the subject application). 

The proposed water right will only divert water from the Green River when minimum instream flows, as 
specified under WAC 173-509-030 as measured at the Green River near Auburn, WA, control station 
(USGS Gage 12113000), are met. The pumped water will either be used directly for irrigation within the 
proposed place of use or will be used to fill the proposed pond to be constructed on Carpinito Farms 
property (Figure 1). The stored water will be pumped from the pond as the source of irrigation water 
when minimum instream flows are not met on the Green River and irrigation water is needed. 

Only water authorized by interruptible water right S1-29466 will be pumped into the pond. 

Figure 1. Schematic Layout of Proposed Irrigation System Under the Related Diversionary and 
Reservoir Water Right Applications 
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The irrigation methods used on the farm currently include moving big gun, handline, and drip. Carpinito 
Farms grows a wide variety (approximately 40 different crops) of row crops each year, any of which 
might be grown within the proposed place of use. 

The irrigation system proposes to include electric-powered (25- and 40-horsepower), centrifugal pumps 
to pump water from the Green River into 4 to 8-inch diameter PVC mainline to be delivered to the place 
of use or to the proposed pond under this reservoir application. Operating pressure in the mainline 
system will be approximately 60 to 85 pounds per square inch (psi). 

Each of the proposed points of diversion was visited to confirm that the location in the field was 
consistent with the location described in the application. The pumps and motors anticipated to be used 
at the diversions were visited either at the diversion location or in storage (since it was early in the 
irrigation season). 

Proposed Use and Basis of Water Demand 

Site Description 
Carpinito Farms commercially farms one of the last remaining areas still being used for agriculture in the 
Green River Valley in King County, Washington. The topography is generally flat, except near the Green 
River where the shoreline is steep. 

History of Water Use 
Water use within the place of use has historically occurred under the existing water rights (Table 2) 
being utilized both inside and outside of the place of use for the diversionary right, S1-29466, and this 
reservoir right, R1-29468. 

Proposed Use 
Application No. R1-29468 requests storage of up to 9.9 acre-feet (ac-ft) of water in one pond. The water 
stored in the pond will be used for irrigation as authorized under S1-29466. 

Other Rights Associated with Project or Place of Use 
There are other water rights that could be providing irrigation or general farm use water to portions of 
the 192.5-acre place of use (Table 2). 

Table 2. Water Rights Potentially Utilized for Irrigation within Proposed POU 
Water Right 

Number 
Total Authorized/Identified 

Irrigated Acres 
Total Acres Irrigated Under Water 

Right within Proposed POU 
SWC 8014 

(S1-*14792C) 
8 Between 0 and 8 

SWC 8014 was issued for a total of 8 acres of irrigation. Its place of use includes an area that is 
approximately 40 acres in size, and there appears to be at least 8 acres of irrigation occurring within the 
water right place of use but outside of the property owned by Carpinito Farms. Additionally, the point of 
diversion is not mapped as being on land owned by Carpinito Farms. For these reasons, the use of water 
by Carpinito Farms under SWC 8014 is unlikely. For the water right application, irrigation under SWC 
8014 is assumed to not occur on the Carpinito Farms property. 
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SWC 9440 (S1-*17006C) utilizes one of the same points of diversion (D-2) identified on this water right. 
SWC 9440 authorizes diversion of 0.06 cfs and 5.6 ac-ft/yr for stockwater and general farm use. 
Therefore, this rate and volume diverted for the identified beneficial uses from this point of diversion 
can be attributed to this certificate and not counted against the new interruptible water right. Water 
from this water right certificate will not be pumped into the pond. 

ANALYSIS 
Under Washington State law (RCW 90.03.290), each of the following four criteria must be met for an 
application for a new water right permit to be approved: 

• Water must be available for appropriation. 
• Water storage and use must not cause impairment of existing water rights. 
• The proposed water use must be beneficial. 
• Water use must not be detrimental to the public interest (public welfare). 

Water Availability 
For any new appropriation, water must be both physically and legally available. 

Physical Availability 
For water to be physically available for appropriation, water must be present in quantities and quality 
and on a sufficiently frequent basis to provide a reasonably reliable source for the requested beneficial 
use or uses. An analysis of physical availability is required for both surface water and groundwater 
applications. 

Water is physically available, subject to provisions, under the concurrently processed surface water right 
S1-29466. 

Legal Availability 
To meet the legal availability test, the proposed appropriation may not store and use water that is 
already, “spoken for,” such as water from sources that are protected by administrative rule or court 
order. 

Water is legally available under RCW 90.03.370 and the provisions of the concurrently processed surface 
water right S1-29466. 

Impairment 
In analyzing impairment, Ecology must make a determination as to whether existing water rights, 
including adopted instream flows, may be impaired by the storage and proposed use. 

Because the water used to fill the proposed pond has been authorized under surface water right 
S1-29466, impairment to existing rights through approval of the subject reservoir application for storage 
of water will not occur. 

Beneficial Use 
The proposed appropriation must be for a beneficial use of water. 
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The proposed storage of water to be used for irrigation is considered a beneficial use of water under 
RCW 90.54.020(1). 

Public Interest 
The storage and associated use must not be detrimental to the public interest. At a minimum, the 
following are considered when making this assessment. 

Notification to the Washington Department of Fish and Wildlife 
Per RCW 90.03.280 and 77.57.020, Ecology must give notice to the Washington Department of Fish and 
Wildlife (WDFW) of applications to divert, withdraw, use, or store water. 

WDFW (Steve Boessow, Water Rights Biologist) was provided notice of this water right application via 
email on April 24, 2023. On July 11, 2023, Mr. Boessow provided a comment letter. In that letter, he 
indicated that “WDFW does not oppose the issuance of these applications” since they will be 
interruptible based on minimum instream flows established in WAC 173-509-030. Storage of water in 
the pond should be able to extend irrigation when water cannot be diverted from the Green River. 

WDFW wanted the applicant to understand that there are some years when flows are below minimum 
instream flow levels for most of the irrigation season. Pumping and storing sufficient water to fully 
irrigate all crops may not be possible. Compliance with the minimum instream flow provision will be key 
to protecting flows for fish. 

WDFW indicated that the points of diversion may require compliance with the state Hydraulic Code and 
are required to meet fish screening statutes. Appropriate provisions have been added to the report of 
examination for the diversionary water right (S1-29466) to cover these points. 

State Environmental Policy Act (SEPA) 
Under chapter 197-11 WAC, a water right application is subject to a SEPA threshold determination (i.e., 
an evaluation of whether there will be significant adverse environmental impacts) if any of 
the following conditions are met: 

• It is a surface water right application for more than 1 cfs, unless that project is for agricultural 
irrigation, in which case the threshold is increased to 50 cfs, so long as that irrigation project will 
not receive public subsidies; 

• It is a groundwater right application for more than 2,250 gpm; 
• It is an application that, in combination with other water right applications for the same project, 

collectively exceed the amounts above; 
• It is a part of a larger proposal that is subject to SEPA for other reasons (e.g., the need to obtain 

other permits that are not exempt from SEPA); 
• It is part of a series of exempt actions that, together, trigger the need to do a threshold 

determination, as defined under WAC 197-11-305. 

Considering that none of the above conditions are met, the application under review is categorically 
exempt from a SEPA threshold determination. 

Public Notice 
RCW 90.03.280 requires that notice of a water right application be published once a week, for two 
consecutive weeks, in a newspaper of general circulation in the county or counties where the water is to 
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be stored, diverted, and used. Notice of this application was published in the Kent Reporter on June 30, 
2023, and July 7, 2023. 

Consideration of Protests 
In response to public notice of this application, the Department of Ecology received a protest from the 
following party: 

Protester Date of Protest Summary of Protest 
Muckleshoot Indian 

Tribe 
December 7, 2023 A Technical Memorandum prepared by Keta 

Waters was submitted by the Muckleshoot Indian 
Tribe related to the Carpinito Farms new surface 

water and reservoir applications.  

On December 7, 2023, Nancy Rapin from the Muckleshoot Indian Tribe emailed a Technical 
Memorandum from Keta Waters to Ecology in protest of this application. 

Keta Waters prepared the technical memorandum for the Muckleshoot Indian Tribe with the subject: 
Carpinito Farms Water Right Applications for Interruptible Water Supply, Water Right Applications S1-
29466 and S1-29467, Surface Water Reservoir Applications R1-29468 and R1-29469. The technical 
memorandum was dated September 24, 2023. 

The technical memorandum provided an overview of the applications, listed the reviewed documents, 
and provided nine comments and recommendations. Within each comment and recommendation 
heading, there were often multiple comments or recommendations made. Each comment and 
recommendation is summarized here and addressed. 

1. Impacts of withdrawals on flows in the Green River. 

The impact of this water right will be a reduction in flow of 2 cfs when the pumps are operating, 
which will occur when the actual flow as measured at USGS Gage 12113000 exceeds the 
minimum instream flows as specified in WAC 173-509-030. Diversion of 2 cfs is less than 1 
percent of the river discharge when the river is flowing near the lowest minimum instream flow 
level of 300 cfs. This interruptible operation is consistent with the instream resource protection 
program. 

The current rating curve for USGS Gage 12113000 indicates that the decrease in river height 
(stage) will be approximately 0.005 feet (which is approximately 1/16 of an inch) due to 
diversion of 2 cfs when the river is flowing near the lowest minimum instream flow level of 300 
cfs. 

2. Information on irrigation requirements. The irrigation requirements associated with the 
current applications should explicitly recognize other water rights held by the farm. The 
required water duty should be identified. 

Other water rights held by Carpinito Farms and used for irrigation within the proposed place of 
use have been identified and documented in this report of examination. Additive and non-
additive irrigated acres and annual volume have been identified in the report of examination for 
the diversionary water right, S1-29466, and in Table 2. 
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Carpinito Farms grows a wide variety of crops that vary from year to year. Many of those crops 
do not have crop irrigation requirements identified in references such as the Washington 
Irrigation Guide. Therefore, a water duty consistent with the highest duty crop grown (potatoes) 
and lowest application efficiency irrigation method (moving big gun) was calculated and is 
higher than the water duty requested. The actual instantaneous rate and annual volume put to 
beneficial use will be documented with metering data during the permit stage, and only the 
maximum rate, volume beneficially used, and acres irrigated, within the limitations of this 
authorization, will be allowed to go to certificate. 

3. Areas to be irrigated. This comment points out inconsistencies in the application documents 
with respect to the current number of irrigated acres within the proposed place of use, entire 
area of the proposed place of use, and requested acres to be irrigated under this application.  

The applicant was asked to review the proposed place of use and refine their estimates. Those 
refined acreage estimates are what was used in this report of examination to determine the 
attributes that were approved. 

4. Irrigation Season. This comment points out two different irrigation seasons requested in the 
supporting document report (April 1 through September 30 and April 15 through October 31). 

During application processing, it was determined that allowing the applicant to divert water 
year-round, when minimum instream flows were met, would allow them to enter the irrigation 
season with a full pond while still being subject to the minimum instream flows. The period of 
use of the water right is, therefore, not directly related to when water can be utilized for 
irrigation. Given the variety of crops grown and potential for climate change to lengthen the 
period when irrigation water could be needed, irrigation is likely to occur anytime between April 
1 and October 31. 

5. Accepted procedures for other interruptible water rights. 

Ecology’s Northwest Region Office has been requiring telemetered metering of interruptible 
water rights in recent years as the telemetry technology has improved. Consistent with that, the 
diversionary water right, S1-29466, contains provisions related to telemetered metering and 
Ecology access to the real-time data. 

6. Reliability of the reservoir system. A quantitative analysis, based on historical flows at the 
Auburn gage, that describes the number of days when there would be no water available for 
irrigation should be provided. Beneficial use of the irrigation water requires that the crops 
that are irrigated reach maturation and provide economic benefit. 

Comparison of the actual flow at the Auburn gage (over the period of the 2001 through 2022 
water years) with the minimum instream flows was performed to analyze the probability that 
the applicant will be able to divert on any given day, the number of days in those years that 
diversion would be allowed, and the longest continuous stretch when minimum instream flows 
were not met. This analysis is contained in the report of examination for the diversionary water 
right, S1-29466. 

The relatively small volume of water capable of being stored in the pond will not guarantee that 
the water right holder will be able to fully irrigate the number of irrigated acres identified in this 
report of examination. 
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The assertion that beneficial use requires that the crop provide economic benefit is incorrect. 
Water rights do not guarantee that water will be available and, therefore, the water right holder 
is incapable of knowing whether water will be sufficient over the duration of the irrigation 
season. 

The risk of climate change impacting water availability and crop failure due to inadequate pond 
storage or irrigation water lies solely with the water right holder. 

7. Water losses from the proposed reservoirs. Estimates of water gains and losses for the 
proposed reservoirs should be provided. These losses and gains may include those associated 
with evaporation, precipitation, leakage, and groundwater inflow.  

A provision has been included in this report of examination that the new pond must be 
constructed with an impermeable liner to prevent seepage of water out of, or into, the pond 
from the surrounding sediment. That way, water diverted and metered from the Green River 
and discharged into the pond will be the source of water held there. Water pumped from the 
pond and used for irrigation will only be repumping of water already diverted from the Green 
River. Evaporation from, and precipitation into, the pond is not taken into consideration with 
respect to the pond water balance. 

8. Withdrawals downstream of the Auburn gage. 

It is true that the points of diversion under S1-29466 are located downstream of the Auburn 
USGS gage 12113000, which is located at River Mile 32.0. WAC 173-509-030 identifies the 
Auburn gage as the control station for the stream reach of the Green River: “From influence of 
mean annual high tide at low instream flow levels (approximately River Mile 11.0) to USGS Gage 
#12.1067.000.” USGS gage 121067000 is located at River Mile 60.3 near Palmer, Washington. 
The described reach includes the two points of diversion, which are located on the Green River 
between River Miles 22 and 23. 

9. Monitoring requirements. Water withdrawals from the Green River should be reported in real 
time on a daily basis to allow compliance with the conditions of the water right to be 
monitored and evaluated. 

The diversionary water right, S1-29466, contains provisions related to telemetry metering and 
Ecology access to real-time data. 

Conclusions 
I find that: 

• Water is physically and legally available. 
• The appropriation will not impair existing rights. 
• The proposed storage of water for irrigation is a beneficial use. 
• Approval of this application will not be detrimental to the public interest. 

RECOMMENDATIONS 
Based on the above investigation and conclusions, I recommend this request for a water right be 
APPROVED in the amounts and within the limitations listed below and subject to the provisions listed 
above. 
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Recommended Quantities, Purpose of Use, and Project Location 
The volume of water recommended for storage is a maximum limit. The permit holder may only store 
water up to that volume and within the specified limits that are reasonable and beneficial: 

Table 4. Recommended Limits and Location 
Maximum Storage Volume (ac-ft) 9.9 
Purpose of Use Storage for irrigation supply 
Source of Water (Points of Diversions for S1-29466) Green River: 

• D-1 - NW¼ NE¼ Section 31, Township 22 
North, Range 05 East W.M. 

• D-2 - SW¼ SW¼ Section 30, Township 22 
North, Range 05 East W.M. 

Reservoir Location  East Farm Pond - NW ¼ Section 31, Township 22 
North, Range 05 East W.M. 

Place of Use King County Tax Parcel Nos. 0006800002, 
0006800004, 0006800025, and 0000400001. 
See cover sheet and Attachment 1. 

  06/12/2026  
Report Writer – Andrew B. Dunn – RH2 Engineering, Inc. Date 

  06/12/2026  
Ecology Reviewer – Douglas H. Wood, LHG – Basin Specialist Date 

  06/12/2026  
Ecology Reviewer - Michele Curtis Date 

To request ADA accommodation including materials in a format for the visually impaired, call Ecology Water Resources Program at 360-407-6872. 
Persons with impaired hearing may call Washington Relay Service at 711. Persons with speech disability may call TTY at 877-833-6341.  
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References 
USGS Green River Near Auburn, WA – 12113000 webpage. Accessed at: 
https://waterdata.usgs.gov/monitoring-location/12113000/#parameterCode=00060 
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