STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY

Northwest Region Office
PO Box 330316, Shoreline, WA 98133-9716 ¢ 206-594-0000

June 23, 2026

Carpinito Farms LLC
1148 Central Avenue North
Kent, WA 98032

Email: andyc@carpinito.com

RE: APPROVED Seasonal Change Authorization for Surface Water Certificate 4002, King
County, Water Resources Inventory Area 9

Dear Carpinito Farms LLC:

The Department of Ecology (Ecology) received your application for a seasonal change of Surface
Water Certificate (SWC) 4002 (S1-*04737C) on March 30, 2026. The subject seasonal change
application has been assigned control number CS1-SWC4002@3. Please refer to this number
when corresponding with Ecology about this authorization.

BACKGROUND INFORMATION

SWC 4002 was originally issued to Benjamin F. Smith with a priority date of February 3, 1939. It
authorized the diversion of 0.5 cubic feet per second (cfs), from April 15 through October 1, for
irrigation of 50 acres from an unnamed stream (now known as Mullen Slough), a tributary of
the Green River.

The authorized point of diversion is described as being within the NW quarter of the NE quarter
of Section 35, Township 22 North, Range 04 East, W.M. The authorized place of use is described
as being within the W half of NW quarter of NE quarter of Section 35, Township 22 North,
Range 04 East, W.M., and Lots 4, 5 and 6, Section 26, Township 22 North, Range 04 East, W.M.

Seasonal Change Application CS1-SWC4002@3 requests to:

e Change the point of diversion to be within the SE quarter of the SW quarter of Section
26, Township 22N, Range 4E, W.M.
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e Change the place of use to 50 acres within the W half of the SE quarter of Section 26,
the NE quarter of Section 35, and the NW quarter of Section 36, all in Township 22N,
Range O4E, W.M.

Carpinito Farms LLC (Carpinito Farms) submitted an application for the same seasonal change in
2025 (CS1-SWC4002@2). The proposed place of use is not the exact same area, but is within
the area described within the published public notice for the 2024 seasonal change (CS1-
SWC4002@1).

The certificate authorizes a diversion from an unnamed stream (now known as Mullen Slough),
and the proposed change would move the diversion on Mullen Slough less than 0.5 mile
downstream. During a site visit on June 8, 2023, Mike Carpinito, registered agent and governor
of Carpinito Farms LLC, stated to Ecology that the diversion has been located at the proposed
site since before Carpinito Farms acquired the relevant parcels. Thus, this change would
recognize the actual location of the diversion as it has been for a number of years.

Smith Brothers Farm owned and/or operated a farm within the place of use until Carpinito
acquired it. AESI stated that the place of use was known to be used for irrigated pasture by
Smith Brothers Farm before Carpinito Farms acquired it. Aerial photographs of the parcel were
provided with the application from 1936, 1940, 1968, 1969, 1981, 1998, 2000, 2004, 2009, 2011
and 2021. Based on the aerial photography, King County parcel numbers 2622049005,
2622049014, and 3522049094 were part of an actively irrigated farm, and as many as 50 acres
may have been consistently irrigated.

Carpinito Farms is the current owner of the original place of use (King County parcel numbers
2622049005, 2622049014, and 3522049094). Carpinito Farms acquired each parcel within the
place of use between 2012 and 2021. Carpinito Farms indicated in the application that market
row crops (including corn, cabbage, and pumpkins) have been grown within the place of use
since acquisition of the parcels. By email, AESI stated that Carpinito Farms irrigates using impact
sprinklers on periodic move (handline) and big gun on reels.

Seasonal changes were approved for this water right in 2023, 2024, and 2025, under which
Carpinito Farms reported that a maximum pumping rate of 0.5 cfs was used. Under the 2023
seasonal change authorization, a total volume of 76.6 acre-feet (ac-ft) was calculated from the
pumping time and rate (a water meter was installed towards the end of the 2023 irrigation
season). In 2024, you reported a total volume of 40.1 ac-ft used, and in 2025, a total volume of
53.1 ac-ft was used.

Based upon Ecology’s review of the above information and calculations Carpinito Farms
provided using USDA’s Washington Irrigation Guide and Washington State University’s
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AgWeatherNet with an efficiency factor for big gun irrigation for pasture irrigation and impact
sprinklers for market row crops, Ecology makes the tentative determination that the water right
appears to be valid to the extent proposed for change.

SWC 4002 is additive to SWC 4001 (S1-*04736C), and parcel 2622049014 is included in the
place of use of both certificates. SWC 4001 authorizes irrigation of 200 acres from a diversion
from Mill Creek. Mullen Slough borders the west side of parcel 2622049014, and Mill Creek
borders the east of the parcel. AESI stated by email that the Mullen Slough diversion under the
authorization of SWC 4002 has been historically used to irrigate about 25 acres inside the
overlapping place of use of SWC 4001 (within parcel 2622049014) and 25 acres outside (parcels
2622049005 and 3522049094). This suggests that SWC 4002 has historically been used to
irrigate the full 50 acres authorized.

As required by RCW 90.03.280 and consistent with Ecology’s Water Right Administration
Procedures (PRO-1000), Ecology provided notice of this application via email to the Washington
Department of Fish and Wildlife (WDFW) on May 11, 2026. WDFW did not provide comments
for this application.

Consistent with chapter 43.376 RCW and Ecology Guidance 23-11-005, Ecology also provided
notice of this application via email to the Muckleshoot Tribe on May 11, 2026. No comments
were received.

DEPARTMENT OF ECOLOGY DECISION — INCLUDING TERMS AND CONDITIONS

Carpinito Farm’s request for a seasonal change authorization is hereby APPROVED under the
terms and conditions listed below:

e This seasonal change authorization shall be in effect through October 1, 2026 (unless
canceled sooner), at which time the subject right will revert back to the original
attributes described in SWC 4002.

e This seasonal change does not authorize an enlargement of water use or total irrigated
acres as described in SWC 4002.

e The certificated instantaneous rate of 0.5 cfs shall not be exceeded at any time, and
total diversion must not exceed 68 acre-feet/year. Pumping must be monitored to
ensure compliance with this condition.

¢ No more than 50 acres shall be irrigated within the changed place of use. The number
of irrigated acres must be monitored to ensure compliance with this condition.



Carpinito Farms LLC

Seasonal Change Authorization No. CS1-SWC4002@3
June 23, 2026

Page 4 of 7

e Water use under SWC 4002 may only occur within the place of use authorized by this
seasonal change during the 2026 irrigation season.

e An approved measuring device must be installed and maintained to measure water used
from each source identified in this water right. Chapter 173-173 WAC Requirements for
Measuring and Reporting Water Use describes requirements for data accuracy, device
installation and operation, information collection and reporting, and your right to
request a variance.

e For more information on how to follow the terms of this permit, including forms to
complete and how to report water use, refer to our Recording and Reporting Water Use
webpage: ecology.wa.gov/record-report-water-use. Contact a Metering Coordinator
with questions about this provision: email wrnwro@ecy.wa.gov or call 206-594-0193.

How often must water use be measured and recorded? Weekly

How often must water use be reported to Ecology? By January 31
What quantity should be reported? Weekly volume (ac-ft/yr)
What rate should be reported? Maximum annual rate of

withdrawal (gpm)

Recorded water use data shall be submitted electronically by January 31 of each year.

e This seasonal change is subject to existing rights, including any rights held by the United
States for the benefit of tribes under treaty or settlement. By ensuring no enlargement
of the rate of water use or the number of irrigated acres, this authorization should have
no greater impact on tribal rights than the original authorization.

e [f it can be shown that water use authorized by this seasonal change is causing
impairment of existing rights or is being used illegally, this authorization will be
immediately canceled.

e This temporary change does not convey a right of access to or other right to use land
which you do not legally possess. Obtainment of such a right is a private matter
between you and the owner of the land.

e Violation of any of the terms and conditions of this seasonal change will result in this
authorization being immediately canceled, issuance of administrative orders to cease
and desist, and may also subject the violator to civil penalties.

e Department of Ecology personnel, upon presentation of proper credentials, shall have
access at reasonable times, to the project location, and to inspect at reasonable times,
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records of water use, point of diversion, measuring device, and associated distribution
systems for compliance with water law.

e This seasonal change is required to meet fish screening statutes (RCW 77.57.010, RCW
77.57.040, and RCW 77.57.070) and may require compliance with the state Hydraulic
Code (chapter 77.55 RCW). No diversion under this authorization shall take place until
all WDFW screening and permitting requirements are complete and in place. For
additional information see the WDFW permitting page
(https://wdfw.wa.gov/licenses/environmental/hpa) and consult with the appropriate
Habitat Biologist according to the contact map found at the WDFW Contact Us webpage
(https://wdfw.wa.gov/about/contact). You may also call the WDFW Help Desk between
8:00 am and 4:00 pm Monday through Friday at: (360) 902-2422 or send an email to:
APPS.Help@dfw.wa.gov.

Supporting information on screening and fish passage may be found on the WDFW
Regulations, guidelines, and determining compliance page
(https://wdfw.wa.gov/species-habitats/at-risk/habitat-recovery/fish-
passage/screens/regulations).

e The amount of water granted is a maximum limit that shall not be exceeded, and the
water user shall be entitled only to that amount of water within the specified limit that
is beneficially used and required for the approved purpose within the place of use
specified.

e THIS AUTHORIZATION SHALL IN NO MANNER BE CONSTRUED TO GUARANTEE OR
IMPLY THAT A FINAL (PERMANENT) CHANGE AUTHORIZATION WILL BE APPROVED
FOR THE FUTURE USE OF THE WATER HEREIN AUTHORIZED.

e All conditions and provisions of the original water right must be complied with.

Your right to appeal

You have a right to appeal this decision to the Pollution Control Hearings Board (PCHB) within
30 days of the date of receipt. The appeal process is governed by chapter 43.21B RCW and
chapter 371-08 WAC. “Date of receipt” is defined in RCW 43.21B.001(2).

To appeal, you must do all of the following within 30 days of the date of receipt of this decision:

e File your notice of appeal and a copy of this decision with the PCHB (see filing
information below). “Filing” means actual receipt by the PCHB during regular business
hours as defined in WAC 371-08-305 and -335. “Notice of appeal” is defined in WAC
371-08-340.


https://wdfw.wa.gov/species-habitats/at-risk/habitat-recovery/fish-passage/screens/regulations
https://wdfw.wa.gov/species-habitats/at-risk/habitat-recovery/fish-passage/screens/regulations
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e Serve a copy of your notice of appeal and this decision on the Department of Ecology by
mail, in person, or by email (see addresses below).

You must also comply with other applicable requirements in chapter 43.21B RCW and chapter
371-08 WAC.

Filing an appeal

Filing with the PCHB
For the most current information regarding filing with the PCHB, visit: https://eluho.wa.gov/ or
call: 360-664-9160.

Service on Ecology

Street Address:

Department of Ecology

Attn: Appeals Processing Desk
300 Desmond Drive SE

Lacey, WA 98503

Mailing Address:

Department of Ecology

Attn: Appeals Processing Desk
PO Box 47608

Olympia, WA 98504-7608

E-Mail Address:

ecologyappeals@ecy.wa.gov

More information

e Pollution Control Hearings Board Website
https://eluho.wa.gov/

e Chapter 43.21B RCW — Environmental Hearings Office — Pollution Control Hearings
Board
http://apps.leg.wa.gov/RCW/default.aspx?cite=43.21B

e Chapter 371-08 WAC — Practice And Procedure
http://apps.leg.wa.gov/WAC/default.aspx?cite=371-08

e Chapter 34.05 RCW — Administrative Procedure Act
http://apps.leg.wa.gov/RCW/default.aspx?cite=34.05



https://eluho.wa.gov/
https://eluho.wa.gov/
http://apps.leg.wa.gov/RCW/default.aspx?cite=43.21B
http://apps.leg.wa.gov/RCW/default.aspx?cite=43.21B
http://apps.leg.wa.gov/WAC/default.aspx?cite=371-08
http://apps.leg.wa.gov/RCW/default.aspx?cite=34.05
http://apps.leg.wa.gov/RCW/default.aspx?cite=34.05
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e Ecology’s Laws, Rules & Rulemaking
https://www.ecology.wa.gov/About-us/How-we-operate/Laws-rules-rulemaking#ws

Americans with Disabilities Act information

Accommodation Requests

To request ADA accommodation including materials in a format for the visually impaired, call
Ecology at 360-407-7668 or visit https://ecology.wa.gov/accessibility. People with impaired
hearing may call Washington Relay Service at 711. People with speech disability may call TTY at
877-833-6341.

If you have any questions or concerns regarding this authorization, please contact Andrea
Lauden at andrea.lauden@ecy.wa.gov or (425) 495-5964.

Signed at Shoreline, Washington, this 23" day of June, 2026.

X

Kasey Cykler

Section Manager

Water Resources Program
Northwest Region Office

Sent by Certified Mail

ecc: Jay Chennault, L.G., H.G., P.E., CWRE, jchennault@aesgeo.com


https://www.ecology.wa.gov/About-us/How-we-operate/Laws-rules-rulemaking#ws
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