
 
STATE OF WASHINGTON 

DEPARTMENT OF ECOLOGY 
Northwest Region Office 

PO Box 330316, Shoreline, WA 98133-9716 • 206-594-0000 

 

June 25, 2026 

Michael Plagerman 
150 Beard Road 
Lynden, WA 98264-9011 

Email: mikeplagerman@gmail.com 

Re: APPROVED Seasonal Change Authorization for Surface Water Certificate S1-
00337C, WRIA 1 

Dear Michael Plagerman: 

The Department of Ecology (Ecology) received your application for a change of Surface Water 
Certificate (SWC) S1-00337C on May 28, 2026. You confirmed by email on June 4, 2026, that 
your intention was to apply for a seasonal change, and not a permanent change. You requested 
to change the point of diversion location and the place of use. Your application has been 
assigned control number CS1-00337C@5. Please refer to this number when corresponding with 
us about this seasonal change authorization. 

BACKGROUND INFORMATION 

SWC S1-00337C authorizes the diversion of 0.35 cubic feet per second (cfs) and up to 64 acre-
feet per year (ac-ft/yr), from the South Fork Nooksack River, for the irrigation of 20 acres from 
June 1 to August 31. This certificate was issued to Herman Crape with a priority date of October 
19, 1971. The authorized point of diversion (POD) is within Government Lot 7 of Section 19, 
Township 38 North, Range 5 East W.M. The authorized place of use (POU) is the SE¼ NE¼ and 
Government Lot 7 of Section 19, Township 38 North, Range 5 East W.M. 

You are requesting to seasonally change the POD to a downstream location on the Nooksack 
River. The POD will be located within the NW¼ NW¼ of Section 29, Township 40 North, Range 3 
East W.M. You are also requesting to seasonally change the POU to 20 acres within Whatcom 
County Parcel No. 400329210454. 

The landowner for the existing POU and existing POD is Kenneth Stremler, who has signed this 
application as the existing water right holder. You have signed the application as landowner of 
the proposed POU and POD. 
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Substantially similar applications to seasonally change this water right were submitted and 
approved by Ecology in 2018, 2019, and 2023-25. Ecology has not received any reports of 
impairment. As such, no impairment is expected. 

The Lummi Nation protested your application. Their protest is based on concerns over impacts 
on instream flows within WRIA 1 watershed. However, you request a seasonal change 
application and not an application for new water use. Because the quantities of the water 
involved will remain unchanged, there will be no increase in consumptive use associated with 
your request. A provision has been added to this authorization that specifically identifies this 
right as subject to senior tribal water rights. 

DEPARTMENT OF ECOLOGY DECISION - INCLUDING TERMS & CONDITIONS 

Your request for a seasonal change in the POD and POU for SWC S1-00337C for the 2026 
irrigation season is hereby APPROVED under the terms and conditions listed below. 

• This seasonal change authorization shall be in effect from the issuance of this approval 
through August 31, 2026 (unless canceled sooner) at which time the subject right will 
revert back to the original attributes described in SWC S1-00337C. 

• Water must not be used from the original (certificated) POD or on the original 
(certificated) POU during the term of this seasonal change. 

• The authorized instantaneous rate of 0.35 cfs and annual volume of 64 ac-ft/yr shall 
not be exceeded at any time. You are required to monitor pumping to ensure 
compliance with this condition. 

• No more than 20 acres shall be irrigated within the requested place of use. You are 
required to monitor the number of irrigated acres to ensure compliance with this 
condition. 

• An approved measuring device must be installed and maintained to measure water 
used from each source identified in this water right. Chapter 173-173 WAC 
Requirements for Measuring and Reporting Water Use describes requirements for data 
accuracy, device installation and operation, information collection and reporting, and 
your right to request a variance. 

For more information on how to follow the terms of this permit, including forms to 
complete and how to report water use, refer to our Recording and Reporting Water Use 
webpage: ecology.wa.gov/record-report-water-use. Contact the Northwest Region 
Metering Coordinator with questions about this provision: email wrnwro@ecy.wa.gov 
or call 206-594-0193. 

https://ecology.wa.gov/regulations-permits/reporting-requirements/recording-and-reporting-water-use
mailto:wrnwro@ecy.wa.gov
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• You are required to measure and report your water use, per chapter 173-173 WAC. See 
the table below for your specific requirements under this permit. 

• How often must water use be measured and 
recorded?  

• Weekly  

• How often must water use be reported to 
Ecology?  

• By January 31st  

• What quantity should be reported?   
• Weekly volume (ac-

ft/yr)  

• What rate should be reported?   
• Maximum weekly 

rate of withdrawal 
(gpm)  

• Water use shall be recorded weekly during the irrigation season. Recorded water use 
data shall be submitted via the Internet by January 31, 2027. To set up an Internet 
reporting account, please contact a Metering Coordinator: email wrnwro@ecy.wa.gov 
or call 206-594-0193. If you do not have Internet access, you can still submit hard 
copies. Contact the Northwest Region Office for forms to submit your water use data.  

• This authorization for surface water diversion is required to meet fish screening statutes 
(RCW 77.57.010, RCW 77.57.040, and RCW 77.57.070) and may require compliance with 
the state Hydraulic Code (chapter 77.55 RCW). No diversion under this authorization 
shall take place until all WDFW screening and permitting requirements are complete 
and in place. For additional information see the WDFW permitting page 
(https://wdfw.wa.gov/licenses/environmental/hpa) and consult with the appropriate 
Habitat Biologist according to the contact map found at the WDFW Contact Us webpage 
(https://wdfw.wa.gov/about/contact). You may also call the WDFW Help Desk between 
8:00 am and 4:00 pm Monday through Friday at: (360) 902-2422 or send an email to: 
APPS.Help@dfw.wa.gov. 

Supporting information on screening and fish passage may be found on the WDFW 
Regulations, guidelines, and determining compliance page 
(https://wdfw.wa.gov/species-habitats/at-risk/habitat-recovery/fish-
passage/screens/regulations). 

• This seasonal change authorization is subject to existing rights, including any rights 
held by the United States for the benefit of Tribes under treaty or settlement. By 
ensuring no greater use of water than authorized under the existing certificate, this 
seasonal change authorization should have no greater impact on Tribal rights and/or 
instream flows than the original authorization. 

mailto:wrnwro@ecy.wa.gov
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• If it can be shown that water use authorized by this seasonal change is causing 
impairment of existing rights or is being used illegally, then this authorization will be 
immediately canceled. 

• The water source and/or water transmission facilities are not wholly located upon land 
owned by the applicant. Issuance of a seasonal water right change authorization by this 
Department does not convey a right of access to, or other right to use, land which the 
applicant does not legally possess. Obtaining such a right is a private matter between 
the applicant and owner of that land. 

• Violation of any of the terms and conditions of this seasonal change will result in this 
authorization being immediately canceled, issuance of administrative orders to cease 
and desist, and may also subject the violator to civil penalties. 

• Department of Ecology personnel, upon presentation of proper credentials, shall have 
access at reasonable times to the project location, and to inspect at reasonable times, 
records of water use, point of diversion, measuring device, and associated distribution 
systems for compliance with water law. 

• All conditions and provisions in the original water right must be complied with. 

• THIS AUTHORIZATION SHALL IN NO MANNER BE CONSTRUED TO GUARANTEE OR 
IMPLY THAT A FINAL (REGULAR) CHANGE AUTHORIZATION WILL ISSUE FOR THE 
FUTURE USE OF THE WATER HEREIN AUTHORIZED. 

• The amount of water granted is a maximum limit that shall not be exceeded and the 
water user shall be entitled only to that amount of water within the specified limit that 
is beneficially used and required for the approved purpose/actual crop grown on the 
number of acres and the place of use specified. 

Your right to appeal 
You have a right to appeal this decision. 

This Decision may be appealed pursuant to RCW 34.05.514(3), RCW 90.03.210(2) In The Matter 
Of The Determination Of The Rights To The Use Of The Surface And Ground Waters Of Water 
Resource Inventory Area 1, Whatcom County Superior Court No. 24-2-80000-37 (the general 
adjudication of water rights in the WRIA 1).  

To appeal, you must do all of the following within 30 days of the date of receipt of this decision: 
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• File your notice of appeal and a copy of this decision with the Whatcom County Superior 
Court. Please refer to the Whatcom County Superior Cour for filing requirements and 
standards.   

• Serve a copy of your notice of appeal and this decision on the Department of Ecology by 
mail, in person, or by email (see addresses below). 

• Serve a copy of your notice of appeal and this decision on the Attorney General’s Office 
by mail, in person, or by email (see addresses below). 

• Service upon all parties of record.  See RCW 34.05.542(2). 

Filing an appeal 

Filing with the Whatcom County Superior Court 
For the most current information regarding filing with the WCSC, visit 
https://www.whatcomcounty.us/413/Superior-Court or call: (360) 778-5490. 
Appeals may be filed with the Whatcom County Superior Court at the following address: 

Street and Mailing Address:    
Whatcom County Superior Court Clerk   
RE: WRIA 1 Adjudication 
311 Grand Ave, Suite 301  
Bellingham, WA 98225 

 Electronic Filing 
https://www.whatcomcounty.us/4384/Electronic-Filing 

Service on Ecology 

Street Address: 
Department of Ecology 
Attn: Appeals Processing Desk 
300 Desmond Drive SE 
Lacey, WA  98503 

Mailing Address: 
Department of Ecology 
Attn: Appeals Processing Desk 
PO Box 47608 
Olympia, WA  98504-7608 

E-Mail Address: 
ecologyappeals@ecy.wa.gov 
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Service on the Attorney General’s Office 

Street Address: 
Attorney General of Washington 
Attn: Matt Janz/Emma Fisk 
7141 Cleanwater Dr SW 
Olympia, WA 98504-0121 

Mailing Address: 
Attorney General of Washington 
Attn: Matt Janz/Emma Fisk 
PO Box 40117 
Olympia, WA  98504-0117 

E-Mail Address: 
ECYolyEF@atg.wa.gov 

 matt.janz@atg.wa.gov 
 emma.fisk@atg.wa.gov 

More information 

• Whatcom County Superior Court Website 
https://www.whatcomcounty.us/413/Superior-Court 

• Chapter 34.05 RCW – Administrative Procedure Act 
http://apps.leg.wa.gov/RCW/default.aspx?cite=34.05 

• Ecology’s Laws, Rules & Rulemaking 
Pollution Control Hearings Board Website  
https://eluho.wa.gov/ 

• Chapter 43.21B RCW – Environmental Hearings Office – Pollution Control Hearings 
Board 
http://apps.leg.wa.gov/RCW/default.aspx?cite=43.21B 

• Chapter 371-08 WAC – Practice And Procedure 
http://apps.leg.wa.gov/WAC/default.aspx?cite=371-08 

If you have any questions or concerns regarding this authorization, please contact Jeff 
Cedarbaum by phone at (425) 495-3301 or email at jeff.cedarbaum@ecy.wa.gov.  

https://www.whatcomcounty.us/413/Superior-Court
http://apps.leg.wa.gov/RCW/default.aspx?cite=34.05
http://apps.leg.wa.gov/RCW/default.aspx?cite=34.05
https://www.ecology.wa.gov/About-us/How-we-operate/Laws-rules-rulemaking#ws
https://eluho.wa.gov/
http://apps.leg.wa.gov/RCW/default.aspx?cite=43.21B
http://apps.leg.wa.gov/RCW/default.aspx?cite=43.21B
http://apps.leg.wa.gov/WAC/default.aspx?cite=371-08
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Signed at Shoreline, Washington, this 25th day of June, 2026. 

 
__________________________________________ 
Kasey Cykler 
Section Manager 
Water Resources Program 
Northwest Region Office 

Enclosure: Attachment 1 
 
ecc: Kristin Lowell, Lummi Nation 
 Jeff Cedarbaum, Department of Ecology 

Joe Kim, Department of Ecology 
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