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Hi Chris,
 
Please see the two documents attached and summary email below which you can provide
to the WTWG for the changes to our program. Peter will sending you a copy of the
PowerPoint presentation next week (it will not have any slides on the proposed changes).
 
Please let us know if you need any other information from us.
 
Regards,
 
                                

Michelle Cooke ● Planning Manager
Benton County Community Development Department - Planning
Division
Benton County Courthouse, 620 Market Street, Prosser, WA 99350
Benton County Public Services Office, 102206 E Wiser Parkway, Kennewick, WA
99338
Michelle.Cooke@co.benton.wa.us
(509) 786-5612

 
NOTICE OF PUBLIC DISCLOSURE: This e-mail account is public domain.  Any correspondence from or to this
email account may be a public record.  Accordingly, this email, in whole or in part, may be subject to disclosure
pursuant to RCW 42.56, regardless of any claim of confidentiality or privilege asserted by an external party.
 
From: Michelle Cooke 
Sent: Tuesday, August 23, 2022 5:32 PM
To: Simmons, Heather (ECY) <hsim461@ECY.WA.GOV>; STUR461@ECY.WA.GOV;
esanchey@yakama.com; John Marvin <jmarvin@yakama.com>; enviroreview@yakama.com
Subject: Proposed Amendments to Benton County's Rural Water Supply Program
 
Dear all,
 
Benton County is proposing an ordinance amendment pertaining to our Rural Water Supply
Program for domestic wells in the Lower Yakima Basin.
 
As an overview, Benton County has three water mitigation packages available, two of which
(package B and C) are solely available for properties which do not receive irrigation water.
At the time of permit, the property owner or developer has the opportunity to choose either
package (B has a limit of 300 gallons a day and C has a limit of 400 gallons a day).
Recently we have become aware that property owners may have initially chose the cheaper
package for cost purposes, however after a few months of metering they have realized that
the other package would have been a better fit for their use and would keep their

mailto:Michelle.Cooke@co.benton.wa.us
mailto:CKOS461@ECY.WA.GOV
mailto:Peter.McEnderfer@co.benton.wa.us
mailto:Michelle.Cooke@co.benton.wa.us

ONT Y
o o,

BENTON

2) S
U




BENTON

s
N
QeSS




BENTON

s
N
QeSS




Ordinance No.______

Continued

Page 4



ORDINANCE NO.______





AN ORDINANCE relating to the rural water supply program; amending the section relating to applicability; amending the section relating to creation and use of County Water Bank; amending the section relating to mitigation certificates from the County; amending the section relating to consumptive use of water; amending Ordinance 619, Section 3 and BCC 15.18.030; amending Ordinance 619, Section 5 and BCC 15.18.050; amending Ordinance 619, Section 8 and BCC 15.18.080; and amending Ordinance 619, Section 9 and BCC 15.18.090.

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF BENTON COUNTY, WASHINGTON:



	SECTION 1. Ordinance 619, Section 3 and BCC 15.18.030 are hereby amended to read as follows:

	APPLICABILITY. This chapter shall only apply to development of parcels for residential uses which are located wholly or partially within that portion of unincorporated Benton County ((that drain to the Yakima River basin)) as set forth in the two Mitigation Area maps attached hereto as Exhibit A, which in general terms is that portion of water resource inventory area 37 delineated by the Benton County line to the west, the northern and southern boundaries of water resource inventory area 37, and on the east as set forth in the Mitigation Area maps.

SECTION 2. Ordinance 619, Section 5 and BCC 15.18.050 are hereby amended to read as follows:

CREATION AND USE OF COUNTY WATER BANK. Benton County has acquired certain water rights that will be placed into  the State of Washington trust water rights program pursuant to chapters 90.38 and 90.42, RCW, and future acquired water rights may also be placed into the trust water rights program by Benton County. Mitigation certificates and supplemental mitigation certificates may be issued under  BCC 15.18.080 only to the extent the aggregate amount of water considered to be consumptively used pursuant BCC 15.18.090 does not exceed the amount of water placed into the trust water rights program by Benton County for this purpose.

SECTION 3. Ordinance 619, Section 8 and BCC 15.18.080 are hereby amended to read as follows:

MITIGATION CERTIFICATES FROM THE COUNTY. 

(a)	An applicant for a building permit on a parcel within the boundaries of an irrigation district at the time of application approval and that must ((to)) acquire a mitigation certificate pursuant to BCC 15.18.060, may purchase one Package A Mitigation Certificate per dwelling unit from the County. A Package A Mitigation Certificate shall authorize an annual average of two hundred (200) gallons per day of private well water for indoor use only on the parcel, provided, so long as the daily annual average is not exceeded in any twelve (12) month period, the maximum withdrawal on any given day for parcels with a Package A Mitigation Certificate shall be six hundred seventy five (675) gallons. The price of a Package A Mitigation Certificate shall be set by resolution of the Board of County Commissioners.



15.18.090











(b)	An applicant for a building permit that must acquire a mitigation certificate pursuant to BCC 15.18.060 with respect to a parcel that will not be within the boundaries of an irrigation district or that will be within the boundaries of an irrigation



	15-98



(BCC 3/20/20)



district but provides written confirmation from the district that the parcel will not be subject to assessments by the irrigation district at the time of application approval, may purchase either one Package B Mitigation Certificate or one Package C Mitigation Certificate per dwelling unit from the County. The prices of Package B and Package C Mitigation Certificates shall be set by resolution of the Board of County Commissioners. 

(i)  Package B Mitigation Certificates shall authorize the use of an annual average of three hundred (300) gallons per day, in the aggregate, of private well water for indoor use and outdoor irrigation of an area up to 1500 square feet. So long as the annual daily average is not exceeded in any twelve (12) month period, the maximum daily withdrawal on any given day for parcels with a Package B Mitigation Certificate shall be one thousand (1000) gallons. 

(ii)  Package C Mitigation Certificates shall authorize the use of an annual average of four hundred (400) gallons per  day, in the aggregate, of private well water for indoor use and outdoor irrigation of an area up to 3000 square feet. So long as the annual daily average is not exceeded in any twelve (12) month period, the maximum daily withdrawal on any given day for parcels with a Package C Mitigation Certificate shall be one thousand three hundred (1300) gallons.

(c)  An applicant for a short subdivision or subdivision that needs to acquire one or more mitigation certificates pursuant to BCC 15.18.070 may purchase after preliminary approval of the short subdivision or subdivision one mitigation certificate per dwelling unit to be built on each buildable parcel proposed to be created.

(i)  Package A Mitigation Certificates as described in BCC 15.18.080(a) above may be purchased for proposed parcels that will at the time of final plat approval be within the boundaries of an irrigation district.

(ii)  Package B or Package C Mitigation Certificates as described in BCC 15.18.080(b)(i) and (ii) above may be purchased for proposed parcels that will at the time of final plat approval be outside the boundaries of an irrigation district or within the boundaries of an irrigation district if a written statement is provided by the irrigation district stating that the proposed parcels will not be subject to assessment by the district.

(d)  Use of water pursuant to a mitigation certificate acquired from the County may be curtailed in extreme low water supply conditions notwithstanding the amounts of water otherwise set forth above. Any valid priority calls against the County’s Trust Water Right based on local limitations of water availability and/or impairment of senior water rights shall result in temporary curtailment of the use of water under a mitigation certificate until the priority call for water ends.
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(e)  A mitigation certificate issued under ((this chapter)) subsections (a),(b), or (c) above satisfies the adequate water supply requirement for one dwelling unit. A building permit applicant for a parcel with multiple dwelling units and short subdivision and subdivision applicants proposing to have multiple dwelling units on proposed parcels must obtain mitigation certificates for each dwelling unit if they are relying on mitigation certificates to satisfy the requirement for an adequate water supply.

(f) Owners of a parcel for which only a Package B Mitigation Certificate has been issued and recorded may apply for a Supplemental Mitigation Certificate that shall authorize the use of an annual average of an additional one hundred (100) gallons per  day, in the aggregate, of private well water for indoor use and outdoor irrigation of an additional fifteen hundred (1500) square feet. So long as the annual daily average is not exceeded in any twelve (12) month period, the maximum daily withdrawal on any given day for parcels with a Package B Mitigation Certificate and a Supplemental Mitigation Certificate shall be one thousand three hundred (1300) gallons. The price of a Supplemental Mitigation Certificate shall be set by resolution of the Board of County Commissioners.

(((f))) (g)  Each mitigation certificate and Supplemental Mitigation Certificate must be recorded with the Benton County Auditor and indicate: (1) the parcel on which the water will be used; (2) the amount of use authorized; (3) the maximum number of square feet, if any, that may be irrigated thereunder; (4) the parcel on which the well is located; and (5) the maximum amount of water authorized for use daily and in any consecutive twelve (12) month period.

	SECTION 4. Ordinance 619, Section 9 and BCC 15.18.090 are hereby amended to read as follows:

CONSUMPTIVE USE OF WATER. (a)  For each Package A Mitigation Certificate issued under this chapter, the annual consumptive use of water under that mitigation certificate shall be deemed to be .045 acre-feet per year.



(b)	For each Package B Mitigation Certificate issued under this chapter, the annual consumptive use of water under that mitigation certificate shall be deemed to be .146 acre-feet per year.



(c)	For each Package C Mitigation Certificate issued under this chapter, the annual consumptive use of water under that mitigation certificate shall be deemed to be .314 acre-feet per year.



(d) For each Supplemental Mitigation Certificate issued under this chapter, the annual consumptive use of water under that supplemental mitigation certificate shall be deemed to be .168 acre-feet per year.



(((d))) (e)  For each building permit issued between February 14, 2018, and the last business day prior to the effective date of this chapter  authorizing the construction of a new building on a parcel within the Mitigation Area that will contain one or more dwelling units for which the domestic water source is a private well with no water right, the consumptive use of water shall be deemed as follows:



(i)  .045 acre-feet per year for each dwelling unit located on parcels within an irrigation district; and 



(ii)  .146 acre-feet per year for each dwelling unit located on parcels outside of an irrigation district.
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SECTION 5.  Severability.  If any provision of this ordinance is declared unconstitutional, or the applicability thereof to any person or circumstance is held invalid, the constitutionality of the remainder of the ordinance and the applicability thereof to other persons and circumstances shall not be affected thereby.

SECTION 6. Effective Date. This ordinance shall take effect and be in full force upon its passage and adoption.



ADOPTED AND PASSED this _____ day of _____________________. 







	

Chairman of the Board.









	Chairman Pro-Tem.









Member.



Approved as to Form:	Constituting the Board of

County Commissioners of

Benton County, Washington



			Attest:

Deputy Prosecuting Attorney	               Clerk of the Board
































































consumption within compliance.
 
The attached amendments are intended to formally authorize such landowners to purchase
a supplemental certificate so that, when aggregated with their initial Package B certificate,
they would be authorized to use the same amount of water as if they had initially selected
the Package C certificate.
 
The second issue being addressed in the proposed amendment is a question which was
recently raised regarding the feasibility of drilling to the deeper aquifers if it could be
documented that the well would not be hydrologically connected to the Yakima River and
therefore they would not need to participate in the metering program as per Section 1 –
Applicability. We believe the correct reading of this section and the intent was that the
program applies to all wells, regardless of depth, that are within the Mitigation Area
reflected by Exhibit A, and the language about draining to the Yakima River is a factual
statement and not a qualifier as to what wells the chapter applies. We were not intending to
create a program where the hydrology of each individual well would be analyzed for
connectivity based on the aquifer utilized. In order to eliminate any ambiguity whatsoever,
we are simply removing the reference to drainage to the Yakima River.
 
If you could take a few minutes to review the proposed changes and let me know if they
raise any concerns to your agency, it would be greatly appreciated before we proceed with
bringing this matter before the Board of County Commissioners for their review/approval.
 
I would be happy to follow up or answer any questions you may have and can be reached
directly at 509-783-1310, ext. 5689.
 
Regards,
                                

Michelle Cooke ● Planning Manager
Benton County Community Development Department - Planning
Division
Benton County Courthouse, 620 Market Street, Prosser, WA 99350
Benton County Public Services Office, 102206 E Wiser Parkway, Kennewick, WA
99338
Michelle.Cooke@co.benton.wa.us
(509) 786-5612

 
NOTICE OF PUBLIC DISCLOSURE: This e-mail account is public domain.  Any correspondence from or to this
email account may be a public record.  Accordingly, this email, in whole or in part, may be subject to disclosure
pursuant to RCW 42.56, regardless of any claim of confidentiality or privilege asserted by an external party.
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ORDINANCE NO.______ 
 
 
AN ORDINANCE relating to the rural water supply program; amending 
the section relating to applicability; amending the section 
relating to creation and use of County Water Bank; amending the 
section relating to mitigation certificates from the County; 
amending the section relating to consumptive use of water; amending 
Ordinance 619, Section 3 and BCC 15.18.030; amending Ordinance 
619, Section 5 and BCC 15.18.050; amending Ordinance 619, Section 
8 and BCC 15.18.080; and amending Ordinance 619, Section 9 and BCC 
15.18.090. 

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF BENTON 
COUNTY, WASHINGTON: 
 
 SECTION 1. Ordinance 619, Section 3 and BCC 15.18.030 are 
hereby amended to read as follows: 

 APPLICABILITY. This chapter shall only apply to development 
of parcels for residential uses which are located wholly or 
partially within that portion of unincorporated Benton County 
((that drain to the Yakima River basin)) as set forth in the two 
Mitigation Area maps attached hereto as Exhibit A, which in general 
terms is that portion of water resource inventory area 37 
delineated by the Benton County line to the west, the northern and 
southern boundaries of water resource inventory area 37, and on 
the east as set forth in the Mitigation Area maps. 

SECTION 2. Ordinance 619, Section 5 and BCC 15.18.050 are 
hereby amended to read as follows: 

CREATION AND USE OF COUNTY WATER BANK. Benton County has 
acquired certain water rights that will be placed into  the State 
of Washington trust water rights program pursuant to chapters 90.38 
and 90.42, RCW, and future acquired water rights may also be placed 
into the trust water rights program by Benton County. Mitigation 
certificates and supplemental mitigation certificates may be 
issued under  BCC 15.18.080 only to the extent the aggregate amount 
of water considered to be consumptively used pursuant BCC 15.18.090 
does not exceed the amount of water placed into the trust water 
rights program by Benton County for this purpose. 

SECTION 3. Ordinance 619, Section 8 and BCC 15.18.080 are 
hereby amended to read as follows: 

MITIGATION CERTIFICATES FROM THE COUNTY.  
(a) An applicant for a building permit on a parcel within the 
boundaries of an irrigation district at the time of application 
approval and that must ((to)) acquire a mitigation certificate 
pursuant to BCC 15.18.060, may purchase one Package A Mitigation 
Certificate per dwelling unit from the County. A Package A 
Mitigation Certificate shall authorize an annual average of two 
hundred (200) gallons per day of private well water for indoor use 
only on the parcel, provided, so long as the daily annual average 
is not exceeded in any twelve (12) month period, the maximum 
withdrawal on any given day for parcels with a Package A Mitigation 
Certificate shall be six hundred seventy five (675) gallons. The 
price of a Package A Mitigation Certificate shall be set by 
resolution of the Board of County Commissioners. 

 
(b) An applicant for a building permit that must acquire a 
mitigation certificate pursuant to BCC 15.18.060 with respect to 
a parcel that will not be within the boundaries of an irrigation 
district or that will be within the boundaries of an irrigation
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district but provides written confirmation from the district that 
the parcel will not be subject to assessments by the irrigation 
district at the time of application approval, may purchase either 
one Package B Mitigation Certificate or one Package C Mitigation 
Certificate per dwelling unit from the County. The prices of 
Package B and Package C Mitigation Certificates shall be set by 
resolution of the Board of County Commissioners.  

(i)  Package B Mitigation Certificates shall authorize the 
use of an annual average of three hundred (300) gallons per 
day, in the aggregate, of private well water for indoor use 
and outdoor irrigation of an area up to 1500 square feet. So 
long as the annual daily average is not exceeded in any twelve 
(12) month period, the maximum daily withdrawal on any given 
day for parcels with a Package B Mitigation Certificate shall 
be one thousand (1000) gallons.  

(ii)  Package C Mitigation Certificates shall authorize the 
use of an annual average of four hundred (400) gallons per  
day, in the aggregate, of private well water for indoor use 
and outdoor irrigation of an area up to 3000 square feet. So 
long as the annual daily average is not exceeded in any twelve 
(12) month period, the maximum daily withdrawal on any given 
day for parcels with a Package C Mitigation Certificate shall 
be one thousand three hundred (1300) gallons. 

(c)  An applicant for a short subdivision or subdivision that needs 
to acquire one or more mitigation certificates pursuant to BCC 
15.18.070 may purchase after preliminary approval of the short 
subdivision or subdivision one mitigation certificate per dwelling 
unit to be built on each buildable parcel proposed to be created. 

(i)  Package A Mitigation Certificates as described in BCC 
15.18.080(a) above may be purchased for proposed parcels that 
will at the time of final plat approval be within the 
boundaries of an irrigation district. 

(ii)  Package B or Package C Mitigation Certificates as 
described in BCC 15.18.080(b)(i) and (ii) above may be 
purchased for proposed parcels that will at the time of final 
plat approval be outside the boundaries of an irrigation 
district or within the boundaries of an irrigation district 
if a written statement is provided by the irrigation district 
stating that the proposed parcels will not be subject to 
assessment by the district. 

(d)  Use of water pursuant to a mitigation certificate acquired 
from the County may be curtailed in extreme low water supply 
conditions notwithstanding the amounts of water otherwise set 
forth above. Any valid priority calls against the County’s Trust 
Water Right based on local limitations of water availability and/or 
impairment of senior water rights shall result in temporary 
curtailment of the use of water under a mitigation certificate 
until the priority call for water ends. 

(e)  A mitigation certificate issued under ((this chapter)) 
subsections (a),(b), or (c) above satisfies the adequate water 
supply requirement for one dwelling unit. A building permit 
applicant for a parcel with multiple dwelling units and short 
subdivision and subdivision applicants proposing to have multiple 
dwelling units on proposed parcels must obtain mitigation 
certificates for each dwelling unit if they are relying on 
mitigation certificates to satisfy the requirement for an adequate 
water supply.
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(f) Owners of a parcel for which only a Package B Mitigation 
Certificate has been issued and recorded may apply for a 
Supplemental Mitigation Certificate that shall authorize the use 
of an annual average of an additional one hundred (100) gallons 
per  day, in the aggregate, of private well water for indoor use 
and outdoor irrigation of an additional fifteen hundred (1500) 
square feet. So long as the annual daily average is not exceeded 
in any twelve (12) month period, the maximum daily withdrawal on 
any given day for parcels with a Package B Mitigation Certificate 
and a Supplemental Mitigation Certificate shall be one thousand 
three hundred (1300) gallons. The price of a Supplemental 
Mitigation Certificate shall be set by resolution of the Board of 
County Commissioners. 

(((f))) (g)  Each mitigation certificate and Supplemental 
Mitigation Certificate must be recorded with the Benton County 
Auditor and indicate: (1) the parcel on which the water will be 
used; (2) the amount of use authorized; (3) the maximum number of 
square feet, if any, that may be irrigated thereunder; (4) the 
parcel on which the well is located; and (5) the maximum amount of 
water authorized for use daily and in any consecutive twelve (12) 
month period. 

 SECTION 4. Ordinance 619, Section 9 and BCC 15.18.090 
are hereby amended to read as follows: 

CONSUMPTIVE USE OF WATER. (a)  For each Package A Mitigation 
Certificate issued under this chapter, the annual consumptive use 
of water under that mitigation certificate shall be deemed to be 
.045 acre-feet per year. 
 
(b) For each Package B Mitigation Certificate issued under this 
chapter, the annual consumptive use of water under that mitigation 
certificate shall be deemed to be .146 acre-feet per year. 
 
(c) For each Package C Mitigation Certificate issued under this 
chapter, the annual consumptive use of water under that mitigation 
certificate shall be deemed to be .314 acre-feet per year. 
 
(d) For each Supplemental Mitigation Certificate issued under this 
chapter, the annual consumptive use of water under that 
supplemental mitigation certificate shall be deemed to be .168 
acre-feet per year. 
 
(((d))) (e)  For each building permit issued between February 14, 
2018, and the last business day prior to the effective date of 
this chapter  authorizing the construction of a new building on a 
parcel within the Mitigation Area that will contain one or more 
dwelling units for which the domestic water source is a private 
well with no water right, the consumptive use of water shall be 
deemed as follows: 
 

(i)  .045 acre-feet per year for each dwelling unit located 
on parcels within an irrigation district; and  
 
(ii)  .146 acre-feet per year for each dwelling unit located 
on parcels outside of an irrigation district. 
 
SECTION 5.  Severability.  If any provision of this ordinance 

is declared unconstitutional, or the applicability thereof to any 
person or circumstance is held invalid, the constitutionality of 
the remainder of the ordinance and the applicability thereof to 
other persons and circumstances shall not be affected thereby.
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SECTION 6. Effective Date. This ordinance shall take effect 
and be in full force upon its passage and adoption. 

 
ADOPTED AND PASSED this _____ day of _____________________.  

 
 
 

  
Chairman of the Board. 

 
 
 

 
 Chairman Pro-Tem. 

 
 
 

 
Member. 

 
Approved as to Form: Constituting the Board of 

County Commissioners of 
Benton County, Washington 

 
   Attest: 
Deputy Prosecuting Attorney                Clerk of the Board 
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